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Genera! Conditions

c"{.r Provisions
't,1

Dellnltions ln tho Contract th€ follo\d ng words and expr€ss ons sha I have the meanlngs stated,

except where the context requlres otheruise

1 .1 , 1 "Advsnce Payment Guarantee" m€ans the guarantoo under Sub Clause

14.21 IA&ance Paynent Guaranteel

1,1 ,2 "Baso oate" means the date 28 days before the latest date for submiss on

oi ihe Tender.

1.1.3 "Claim" means a rcquest or assedion by one Party lo the other Party

(excluding a maher to be agreed or determined under sub_paragraph (a) ol
Slb Clause 3.5 lAglaemert ot Detemination)) lat an entitlement or relef

under any Clause of these Conditions or othdrwise n connectlon wth, or

arislng out of, the Contract or lhe execution ofthe Works

1.1.4 Commencement Date" means the date as slatod n lhe Emp oyer's

Notice issued undel Sub Clause 8 1 lcammencanent af WarK)

1.T.5 "Compllance Verificatlon System' means tho complianco verilication

syslem to be prepared and implemented by the Contractor for the Works n

accordance with Sub_Clause 4.9,2 lcampliarDe Verificalio' Syslem l'

1.1.6 "Conditions ol Contract' or "these Conditions" means these Genera

Cond t ons and the Particu ar Condlilons.

1.1.7 "Contract" rneans the Convact Agreemenl, any addenda referred to n the

Contract Ag€emoni, these Conditions, the Employer's Requirements, the

Schedules, the Tender, the JV undertaking (if appicable) and the further

documents (if any) whlch are lsted n the Convact Agreement

1.1.8 "Contract Agrsoment" msans the agreement entered lnto by both Parl ss

ln accordance with Sub Clause 1.6 lcantrcct Agreementl, including any

annexed memoranda,

L].9 "Contract Oata" means the pages, entitled conlracl data whch corstitute
Part A of the Particular Conditions

1.T.10 "Contract Prlce" msans the agrced amount stated in the Contracl

Agreement for the execulion of the Works, and incudes adiustments (if any)

in accordance with the Coniract,

1.1.1 1 "Contmctol' means the person(s) named as coniracior in the Contract
Agreement and the sgalsuccessors n title ofsuch person(s).

1.1.12 "Contractor's Documents" means the documenls peparcd by the

Contractor as descrbed in Sub_Cause 52lcontractols Documents)'

includng calculailons, dgtalJiles, complter programs and other soitwaro,

drawings, nranuals, models, speciications and other documents ol a

techn ca naiure

1
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1.1.13 "Contractor"s Equlpment" means a I apparalus, equ pment, mach nery
construction plant, vehices and olher lems reqlired by the Conlraclor for
the oxocution of ih6 Works. Contractor's Equipmsnt sxcludes Temporary
Works, Plant, Mate as and any olher things intended to form or form ng
parl of the Permanent Wo*s.

1.1,14 "Contractor's Personnel" rneans the Coniractor's Representative and al
personne whom the Conlractor uliises on Site or other piaces where the
Works are being carried oul, includingthe staff, Labourand otheremployees
of the Contractor and of each Subconlractor; and any other personnel
assstinq the Conlractor n the executon ofthe Works,

LT.l5 "Contractor's Repr€s€ntative" means the naluraL person named by the
Contractor n lhe Conlract or appointed by the ConlraclorLrnderSub-C ause
4.3Iconlractot's Reprcsentatval, who acls on behalf of the Contractor.

l.l.l6 "Cost" means a l expend iure reasonably incurr€d (or to be ncufied) by tho
Contracior in performing the Coniracl, wheiher on or off the Site, includng
taxes, overheads and simlarcharges, but does not include proii, Where the
Contractor is entitled undsr a Sub'Clause of lhese Condrt ons to paymenl of
Cosl, it sha lbe added to the Conlract Prc€.

l.l.l7 'Cost Plus Profit" means Cost plus the applicabl€ pgrcentage for profl
staied in the Contract Data (l not staied, fve percenl (5%)). Such percentage
shallonly be added to Cost, and Cost Pus Prolit sha lonly be added to the
Contract Price. wher6 ih€ Contractor ls entitled under a Sub C ause ofihsso
Conditions10 paymenl of Cosi Plus Prolit.

1.1.T8 'Country" m6ans the country n which the Slte (or most of it) is located,
where the Permaneni Works are io be executed.

l.l.l9 'DAAB'or "Dispute Avoidance/Adjudication Board" means tho sole
member orthee members (as the case may be)so named ln the Contract,
or appo nted und€r Sub Clause 21.1 lcanstitutian of ke DMBI ot
Sub C ause 21.2 lFallure lo Appaint DAAB Menbe4s))-

1.1.20 DAAB Agreement" means the agreemoni slgned ordeemed to have been
sgned by both Parties and the sole memberor each of lhe three members
(as the case may be) oi lhe DMB in accordancs with Sub'Clause 21.1

l1onstttuAan of the DMB I or Sub'Clause 21.2 lFallu/e to Appoint DMB
Mamb€rfgl, incorporatng by reference lhe General Condtons ol D.AB
Agreemenl contained in theAppend x to ihes€ Ggnera Condit ons with such
amendmenis as arE agreed.

1 . 1 .21 'Date o, Completion" means the dale slated ln the Taking'Over C€rtif caie
lssued by the Emp oyer; o[ ifih€ asi paragraph of Sub Clause T 0.1 llakhg
Over thewa*s and Sectians I app ies, the daie on which the Works or Secl on
are deemed to have been completed in aocordance wlh the Contlact: or,

if iakng over of part(s) of the Works is perm tted under Sub'Causo 10.2

lTaking Over of Patls af the Works l, the dale on wh ch such part(s) ars taken
over or used by lho Emp oyer,

1.1.22 "day" m€ans a calendar day.

1.T.23 "Daywork Schedule" means the docum€nt €rtted day\,vork schedule (if

any)included inihe Convact, showng the amounisand manner of payments

to be made to the Contracior for labour mater als and equ pment used for
day\,vork under Sub-Clause 13-5 lDaworkl.

cond rions or conuaci ior EPcrumkoy Ptuj*rs2



1.1.24 "Oefects Notification Poriod'or "DNP'means the perlod ior noUfying

deJects and/or damage in lhe Woks or a Sect on (or a part ofthe Works, f
Sub-Clauso 1 0.2 I lakirg Over of Pafts af the wad<s) app ies), as the case

rnay be, under Sub Cause 11.1 lcanpletion of AuBtandinlJ Wark and
Ramedying Defeclsl, as slated n the contract Data (if not stated 

' 
one year),

and as may be extended under Sub_Cause 113lArcnsion of Detects

Notificatian Periodl-Thisperiod s calculated irom the Date of Completion of

ihe Works or Secuon (or pai of the Wolks)

1 . 1 .25 ' Delay Damagss" means ihe damages for which the Contractor shal be

iable under Sub-Cause A.A lDelay Danagesl for faiure to comply wth
srb C a!s'e 8.2 lfine lrr Com?lelkml

1.1.26 Dispute" means any situai on wherel

(a) one Pafty has made a Cla m, or ihere has been a matter lo be agreed

or determined under sub_paragraph (a) of Sub C ause 3-5lAgreement
ot Deterniration)l

(b) lhe Employert Bepresenlative's determination under Sub-Clause

s-s-2lEnployels Representarve's determhatio,I was a rcjection (n

whole or in Parl) ofl
(D iheClaim (or there was a deemed relecuon under sub-paragraph

(i) of Sub Clause 3.5.3 ILire ,imlis l); or

(i) a Party's assert on(s) n respect ofthe matter

as the case may be; and

(c) elther Party has given a NOD under Sub_C ause 3.5 5 [Dissat/stac,b,
\tr il h Em pl ay et's Flap r esal tat iv e's d etem i n alia n I

T,1,27 "Employer" msans the person named as lhe employer in the Contract

Ag€emeni and the lega successors in ttelo this person

1.1.28 "Employer's Equipment' means the apparatus, equpment, machinery

construclion pant and/or vehic es (lf any) to be made avalabLe by the

Employer ior the use ol the Convaclor under Sub C a\-)se 2.6lErnplayer'

Supplied Materials and Emplayet's Equlpmentll but does not include Plant

whiah has not been taken over under C ause 10 lEmployel's Takkg Ovet).

1.1.29 Emptoyer's Perconnel means lhe Employer's Representailve' the

ass stants descrified n Sut,_Cause 32 lother Enpbyer's Persannell

and a I other staff, abour and other emp oyees of ih€ EmpLoyer and of the

Employer's Representative, engaged in lullillng tho Empoyer's oblgations
under the Coniract and any other personne identiled as Employer's

Personnel, by a Notice from the Employerorthe Employer's Representat ve

to the Contractor.

1.1.30 "Employer's Representative" means ths person named by the Empoyer

in ths Contracl Data appointed bv ihe Employer for the purposes ol the

Coniract, or any €pacement appont€d under Sub Clause 3.1 [Ihe
Em p I oyer's Rep resen tat i\/ e ).

1.1.31 "Employer's Requirements' means the document entied empioyer's

rcquirements, as included n the Contract, and any additions and

modifications to such document in accordance with the Conlraci. Such

document descrbes the purpose(s) lor which the Works are inlended, and

specifes Key Personnel (if any), ihe scope, and/or design andlol other
performance, lechnical and eva uat on critera, for the Works.

a
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1.1.32 "Employer-Supplied Materials" means the materals (ifany)to be supp ied

by the Empoys to the Conhactor under Sub-Clause 2.6 lEnpbyer
Supptied Materiats and Enplayer's Equipnent).

1.1.33 "Exceptional Event" means an except ona evont or circumstance as
delined n Sub-Clause 18.1 lErceptianal Evenbl-

1.T.34 "Extenslon of Tlme" or "EOT" means an extens on of ihe Tme for
Completion und6r Sub Clause 8.5 [Edens/bn of rme far Canpletktl)-

1.1.35 "FlDlC" rneans the F6d6ral on lnlernalionale des lng6n eLrs-Conseiis, the
lr re'-arior al Fedpraron o'Co, \Lh'-g Enqinae-5

T.1.36 "Final Stat€ment" means the Slalemeni delined n Sub-Cause l4.ll.2
lAgreed Final Stater,ent l.

1.T.37 "Foreign Curency" means a currency in which pad (or al)of lhe Contract
Prce is payab e, but not ihe LocalCuffEncy.

1.l.38 "General Conditions" means th s docurnent entit ed "Genoral Conditions",
as pubish6d by F DC.

1.1.39 "Goods" means Contraciors Equipmont, Materals, P anl and Temporary
Works, or any of them as appropriate.

l-1.40 "Joint Venture'or "JV" means a tont venture, assocation, consorilum or
oth€r unincorporaled grouping oftwo or mor€ persons, whsthor in ihe form
of a partnership or otherwise,

1 . 1 .41 "JV Undortaking" means the letier prov ded to lhe Emp oyer as part of lhe
Tender setting out ihe egalundertakng belween the two or mo€ persons
constituting the Contractor as a JV This letter shall be sgned by al the
persons who are members of ihs JV shal be addressed to the Emp oyer
and shal inc udei

(a) each such member's undertakng to be jointy and severaly lable
to lhe Empoyer for the pedormance of the Conlractor's obllgalons
und€r tho contracti

(b) ldentilcation and auihorisation of the leader of lhe JVi and

(c) identii calion oi the separate scope or part of the Works (f any) to t'6
carr ed out by 6ach member of the JV

1,1,42'KeyPersonnel"meanstheposiiions(ifany)oftheContraclor'sPersonnel,
othsr than tha Contractor's Representat ve, that are stated in thg Employer's
Bequirements,

l,l,43 "Laws" means a l nal ona (or state or prov nc al) legislat on, statutes, acts,
decr€es, rules, ord nances, orders, ireai es, ntsrnalional law and other laws,
and regulat ons and bylaws ol any legaly const lLrted pub ic authorily.

1.1.44 "LocslCurr€ncy" means the currency of the Country

l.T.45 "Materials" means ih ngs of a lknds (olh-.r ihan P anl), whether on lhe Site
or olherw se al ocaied to the Contract and intended to form or forming part

of th6 P€rmanent Wolks, nclud ng the suppy ony materals (if any) to bs
suppled bythe Coniractor underlhe Contract.

I . ] 46 "month ' is a ca endar month (according to the Gregorian ca endar.
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1.1.47 "No-obiection"meansthaltheEmployerhasnoobjecliontotheContractor's
Docum6nls, or other documenls submitted lry the Contractor under these

condlions. and such Coniractor's Documents or other documenls may be

used for the Works,

1 , 1 ,48 ' Notice" means a wdtten communicai on ldentifed as a Notice and ssued

n accordance w th Sub-C ause 1,3 lNorbes ard Oihel Communications)-

l,l,4g "Notice of Dissatisfaction" or'NOD" meansthe Nouce one Pady may give

to ihe other Pady il it s dissatisfied, e ther wilh an EmpLoyer's R€preseniaiive's

deteminat on under Sub C a$e 3.5 lAgreement or Deiemrnation I or w ih

a DMB'S dec sion under Sub Cats'e 21.4loblaining DMB'S Decisnnl

l.l.5O "Particular Conditions' means the document entitled padlcu ar conditions

of contract ncuded in lhe Contract, whlch consists of Part A _ Connact

Da€ ano Pan B Soer ialP'ovisols.

1.1.51 "Party" means the Employer or the Contractor, as lhe contexi requires

"Parties" means both the Empoyer and the Contracior'

l.l.52 "Performance Certificate" rneans the certficate issued by the Employel

(or desmed to bs issued) undel Sub_Clause 1 1 S I Pelo rnance Cetlificale)

1.1.53 "PerformanceDamages" meanslhedamagestobepaidbytheContractor
to the Employff for the fa lure to achleve the guaranteed performance of the

P ant ancyor tho Wolks or any part 01 the Works (as the case may be)' as sst

oul in the Schedule of Performance GuaTantees.

1,1,54 "Performance Security" means the securly under Sub_Clause 42

I P e f a mtan c e S ec u r itY ).

'1,1.55 "Permanent Works" msans the wo*s ofa permanent nature whch are to

be execut€d by the Conlractor underthe Contraci.

1.1.56 'Plant" means the apparatus, equlpment, machinsry and vehlc ss (ncluding

any components) whether on the Site or otherwise alocated to the Coniract

and ntended io forrn or forming part of the Perman€nt Works.

1.1.57 "Programme' means a detaled lmo programme prepared and submilted

by the Contractor to whch lhe Employer has given (or ls deemed to have

given)a Notice of No obiect on underSub Cause 8 3 [Programmel

1 . 1 .58 "Provisional Sum means a sum (i any) which s specifed in the Coniract

by the Employer as a prcvis onal sum, tor the oxecution oi anv parl of the

WoRs or lor tho sLlpply of Plant, Materals or servces under Sub-Clause

1 3.4 lPravist nal Sums l.

1.1.59 "QM System' means ihe Contractor's qua ity manageJnent svstem (as mav

be updated and/or revised from ilme tol me)in accordance w th Sub Clause

4.9.1 lQuahty Management Systeml.

1,1,60'Retention Money" means the accumu ated retention moneys which the

Employer retains under Sub_Clause 14 3 lApprbatrbn lar lnterin Paynentl
and pays under Sub Clause 14.9lqelease of Retentian Money)-

1.1.6T "Review" means examination and consderalion by ihe Empoyer of a

Contractor's submssion ln ordsr 1o assess wheih€r (and lo whai exlent) t
complies wilh tho Contract and/or w lh the Contractor's obligalions unds or
in connect on wth the Contract.

H



1.1.62 "Schedules' means the document6) enttled schedules prepared by the

Employer and comp oted by the Conhactor, as aitached to the Tender and
included in lh6 Contract. S'rch document(s) may includg data, lsts and
schedules of paymenis and/or rates and prices, and guaranlees.

1.1.63 "Schedule oI Payments" means the documen(s) entit ed schedule oi
payments (f any) in the Schedu 6s showing the amounts and manner of
payre_ts to be -ade to r_e cont'acror.

L] 64 "Schedule of Performance Guarantees' means the document(s) entitled
schedue ol perlormance guarantees (if any) n the Schedues showing the
guaraniees required by the Employer for performance of the Works and/
or ths P ani or any part of lhe Works (as the case may be), and staUng the
app icab e Performance Damages payab e in the event offailule lo attain any
of the guaranleed performance(s).

1.1.65 "Schedule ol Rates and Prices" moansthe document(s)ent t ed schedule
of rales and prices lifany)in the Schedues.

1.1.66 "Section" means a part ol the works speclied ln lh6 coniraci Dala as a
Sect on (fany).

1,T,67 "Sit6' nreans lhe paces where the Permanent Works are io be execuied
and lo wh ch Plant and Mater als aro to bo deivercd, and any olher places

specil ed in th6 Coniracl as forming parl oi the Site.

1.1.68 "Special Provisions means the document (f any), €niiied spec al
provis ons which const tutes Part B of the Parlicu ar Conditions,

1.1.69 Slatement" means a siaiemenl submtted by the Contraclor as pari ol
an applrcation for payment under Sub'Clause 14-2-1 IAdvance Patrnent
Guaranteel (1 appicabe), Sub-Clause l4-3 lApplicatian for lnterim
Paymertl, Sub-Cause 14.10 lstatenent at Conpletlonl or Sul)'Clauso
1 4.1 1 lFinal Statenent I.

1,1.70 "Subconiractor" means any person named n the Coniraci as a
subcontractor, or any person appointed by the Contractor as a subcontractor
or des gner, for a part of the Works;and lhe legalsuccessors in iille io each
ol these persons,

1.1.71 "Taking-Over Certilicate" means a csrtiJicai6 ssued (or deemed to be
ssued) by the Emp oyer n accordance with Clause 1A lEmployer's Taking
Ovet).

1-l-72 'lemporary Works' m€ans al temporary works of every knd (other than
Contractor's Equpmenl) required on Silelorihe ex-acut on ofthe Works.

1.1.73 Tendei' means the Contractor's sgned offer ior th€ Works, th€ JV
llndertakng (if applcab e) and al other documenis wh ch ih€ Contractor
submitled wlh the Tender (oiher lhan these Conditions, lho Sctudules and
the Ernp oyer's Requrements, if so submiited), as ncluded n the Conlract,

l . l . T4 Tests after Completion" msans lhe tests (if any) which arc slated in the
Employer's Requ rcments and wh ch are canied out under C auso l2 Ilesis
after Camplelbn) ailet lhe Works or a Sect on (as the case may be) are
taken over under C ause 1 0 lEnplayer's Taking Averl.

6



1.2

1.1.75 "Tesis on Complelion" means the tesis which are spec fied in the Coniract

or agreed by both Pai( es or instructed as a Var at on' and which are carr ad

out under Clause I [ 76sts o, Compleiio, ] before the works or a Seci on (as

the case may be) are taken over under Claus€ 1 O [Emp layefs Taking Over)

1.1.76 "Time lor Completion" means the time tor competng the Works or a

Secton ias the cass mav lre) under Sulr_C ause 8.2 lrme far Completian)'

as staied in the Contract Data as may be extended Lrnder Sub-Clause 8.5

lExtensian of Time far Compleiiorl, caculated from ihe Commencement

Date.

1.1.77 "Unfores€eable" means not roasonably foreseeab e by an €xpsrenced

contractor bY lhe Base Date.

1.1.78 "Variation" means anv chanqe io ihe EmployerS Requrements or the

Works, which is nslructed as a var at on undel C ause 1 3 [ 
yar,ratlons and

Adiustnonts)

l.l.7g'Works" mean the PermanentWorks and theTemporaryWolks, or eitherof
them as appropr ate,

1.1.80 "y€ar'means 365 days.

ln the Contract, excepl where lho context requires otheMse:

(a) words indicating on€ gender lnclude a I gendersl and 'he", "h s" and

'hmself" shal be read as "he/she', his/hef' and "hmself/hersef"
respeci velY;

(b) words ndicaUng ihe snguar also nclude the pura and words

nd.aling Lhe ol-r. also n!'-de lhe sng-lar:

(c) provisions includng the word agree", "agrced" or "agreemeni"

'eqJre ll'e ag'ee-s_l lo oe'e. od"o r w'l I g:

(d) "wrtten" or "in witing' means hand written, type wrltten, prnted or

eectronicaly made, and resu iing in a permanont recordi

(e) "may" means lhai the Party or person reierred lo has the chojce of
whelherto act or nol in the matter reierr€d toi

(0 "sha l' means that the Party or person referred io has an obl gation

Lrnderthe Contract to pedorm lhe duty relerrcd toi

(g) "consent' means ihat the Empoyer or the Conlractor (as lhe case

may be) agrees to, or gives permiss on fol, the requested maileri

(h) inc uding", "include' and "inc udes" shal be interpreted as noi being

limited to, or qualilied by, the stat€d items that fo lowi

0 words nd cating persons or part es shal b€ interprcted as referring

10 natura and ega persons (ncludng coporatons and other ega

entites)iand

0 "ex€cute lhe Works'or "execuilon of the Works" means the desgn,
construction and comp euon of ih6 works and the remedyng of any

ln any ist in lhese Condtons, where the second last tem of lhe ist s

followed by "and" or "ol'or "and/or' ihen al of lhe lst items gong before

this lem shall also be read as il lhey are fo lowed by "and" or 'or" or "and/
oa' (as the caso may be).

The marglnaLwords and other headings shalnot be tak€n into cons deration

in th€ nlerpretation of ihese Condlons.



1,3

Notices and

Other Communications Wh6rev6r these Conditions provide lor the givng of a Notice (includng

a Notice of Dissat sfacUon) or the ssung, provding, sendng, submitlng
or transmitting of another type of commun cat on (including accoptanco,
acknowedgemenl, advsing, agreement, approval, certificate, Clalm,
consent, decision, determ nation, disagooment, d scharge, instructon,
No-object on, record(s) of neeting, permsson, proposa, record, reply,
repod, request, Rev ew, Siatement, sialement, submsslon or any other
simlariype of communcation), the Notice or olher communcauon shal be
ln witing and:

(a) shalbei
(i) a papero gina signed by the Contractor's Representalive, or

th6 Employer's Bepresental ve (as the case may be); or

(i) an eectron c oigina generaied from any of ih€ systoms of
e ectronic transmisslon staied n lhe Conlract Data (if noi staled,
system(s) acceptable to the Empoy€r), whore the e ectronic
or g na s iransmitied lry the e ectronic address Ln quely ass gned
io oach of such author sed representai ves,

or both, as stai€d n these Condlions; and

(b) if it is a Nolice, 1 shall be dentifled as a Notc6. ff it is anolh€r ionn of
commun cation, t shall be ldeniilied as such and nclude reference to lhe
prov sion(s) of lhs Contlact under wh ch il is ssued where appropriat€;

(c) de ivered by hand (aqainst r€coipt), or sent by mailor couner (againsi

recept), or iransmitled usng any oi lhe systems of € actronic
transmission under sub'paragraph (a)(i) abover and

(d) de ivered, sent or transmilted to lhe address for the recpient's
communications as siatect n the Conlract Data. Howsver, if the
recipient gives a Notice of anolher address, al Nol ces and olher
communications shall be delvsred accordingly aller the sender
receves such Notice,

Whsr€ these Cond I ons state that a Noi ce or NOD or other commun cation
is to be de ivered, given, ssued, provrded, sent, submitted or lransm ited, ii
shal have sffect when it ls received (or deemed to have bsen received)at the
recip ents current address undar sub paragraph (d) abov6. An 6ecironlcaly
transmitted NoUce or olhercommunicalion is deemed io have been €ce ved
on the day aiier iransmission, provided no non-delivery noiificat on was
r€ceived by the sender

A1 Notices, andalothertypes ofcommunication referred to abovo, sha lnot
be unreasonaby wthhed or de ayed,

When a Notice orNOD is ssued bya Parly or the Emp oyer's Represeniative,
the paper and/or electronic org nal shal be sent to the intended rec pient
and a copy shalbe sent to the Employer's Represental v6 or lho other Party,
as the case may bs. Alother comrnun cations shal be cop ed to the Parties
and/or the Employers Bepresentaivo as staled under these Condilons or
elsewhere n the Coniracl,

1.4

Law and Language The Contract sha lbegoverned by ths law of the country (orotherlurisd ct on)

stated n the Contracl Data (if not stated, the aw of the Counlry), excluding
any coniict ol aw rules.
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1.5

The rul ng anguage of lhe Contract sha I be that slated n ihe Conlraci Data

(l not statsd, lhe language ofthese Condtons). lf ihere are v€rsions of any

pad of the Contraci wh ch are written in more than one language, the version

whjch s n lhe ruing anguage shalLplevar.

The languagelor communicaUons shal be that staled n the Contract Data.

li no anguage is stated there, the anguage for communicai ons shallbe the

ru ing anguage of tho Contract.

The documents form ng the Contract are lo be laken as mutua ly explanatory

ot one another. lf there ls any coniict, ambguity or d screpancy n the

documents, lhe priorty of the documenls shal be ln accordance wth the

(a)

(b)

(c)

(d)

(e)

(,
Q)
(h)

0

f a Party linrls a corllict, ambiguity or discrepancy in the documents' lhat

Party shall prornptly give a Not ce to the other Parly, descrbng the conflict,

amb gu tyor discrepancy Alter g ving or rece ving such Nol ce, the Ernp oyer

shall ssue lhe necessary clariication or instiuclion.

Priority of Oocuments

1.6

the Contract Agreemeni;

the Padlcu ar Condlt ons Pad A - Contract Datai

the Part cu ar Cond t ons Part B Soecia Provsionsi

lhese Genera Cond iionsi

the Emp oyer's BequirBmentsi

the Schedules;

theTenderi

ih6 JV Undertaking (ifthe Coniraclor is a J\');and

ery olfe'doc-'ner l<'orrrnq par' ollre Cor-aul.

The Contract shal come nto ful force and effeci on the date stated in the

Contract Agreement. Ths costs of stamp dulies and smlar charges (f any)

mposed by aw n connect on with entry n1o the Conlract Agreement shal

be borne bv the Empoyer

lf the Contractor comprlsos a JV lhe authorised representative ol each

member oflheJV shal sgn ihe Coniracl Agreement.

Neither Pariy shall assign the whole or any parl o{ the Conlract or any benefit

or inter€st in orunder lha Contract. However, either Party:

(a) may assign the whole or any pad of the Contract with lhe prior

agrsement of the other Party, at the sole d scretion of such other

(b) may, as securty n favour ol a bank or iinancial inslituiion, assgn
the Party's right 1o any moneys due, or to become due, under the
Convact wilhout lhe prior agreement ofih€ other Pairy.

Each of lhe Contractofs Documenls shal be n the custody and carc of
ihe Contractor unless and unti subm tted to the Ear]p oyer. The Convaclor
shal suppy to the Emp oyer one paperor g nal, one e ectronic copv (in the
lom as speciiied in the Employers Bequirements o( lf nol stated, a Iorm

Contmct Agreement

t-7
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a

acceptable to lhg Employer) and additional paper cop es (f any) as stated n

the Contract Data ol each of the Conlraclo/s Documents.

The Coniractor shal keep at al times, on the S te, a copy oil

(a) the Conlracli
(b) the records under Sub-Clause 6.T0 lconlractor's Recoldsl and

Srb C a']se 20.2.3 lcantemparary recards )l
(c) tho publcations (if any) nam€d n tho Emp oy€r's Requirernents;

(d) the Coniracior's Documentst and

(e) Variations, NoUces and othor commun cat ons given under the
Contract,

The Employer's Pelsonnelshal have right of access to allthese documents
during a lnorma wolk ng hours, or as oiherw se agrsed with ths Contractor,

f a Party becomes aware of an error or defeci (whelher of a techn ca naturo
or otheMse) n a document which was prepared by (or on behaf o0 the
Contractor for use in the execution of tho Works, tho Party shall prcmply
g ve a Notice of such error or defecl lo the other Party, The Contractor shal
then prompi y rect ly the enor or d6f€ct at the Conlractor's sk and cost,

1.9

Coniractorb Docurnents As between lhe Pari es, lhe Contractor shal retain the copyr ght and other
inteleclua propedy rights in the Contractor's Documents and other desgn
documenls made by (or on beha f o, the Contractor

The Conlracior sha I be deemed (by signing ihe Contract AEe€mon0 to g ve
to the Employs a non-termnable transforable non exclusive royalty-frce
icence to copy, use and communicate the Contractor's Documenis and
such other design documenls, ncluding making and us ng mod lications of
thsm. Th s lcsnce shal:

(a) appiy throughout the actua or intended operationallfe (whchever is

long64 ofthe relevant parts oflheWorks;
(b) enilte any person in proper poss€ssion of the rslevant part of the

Works lo copy, use and communcate the Conlractorb Documents
and such olhar desgn documents for the purposes of compleling,
operating, mainlanng, aterng, adjusiing, reparing and demolshing

(c) n the case of Contractor's Docurnents and such other design
documenls wh ch are in the form ofelectron c ordlqtalfiles, compuler
programs and oiher software, permit th€r use on any computer on
th6 Ste andlor al the locat ons ol the Emp oyer and ihe Efirployer's
Representalive and/or at other places as envisaged by the Contract;

(d) n the event of term nai on of the Contract:

(i) lnder Sub-Cause 15.2 lTerminatian fot Contractafs Defaultl,
entit e the Employer to copy, use and commun cats tha
Contractor's Documenis and the other desgn documenis mad6
by or ior the Conlraclo( or

(i) under Sub-Clause 15-5 ITerminatbn far Emplatefs
Converiencel, Sub-Clause 16-2 lTermination by C;antractot) ot
Sub-Clause 18.5 loptbnal Terminatian), entitle the Employer
to copy, use and communicai€ tho Contracior's Documenls for
whlch the Coniractor has r€ceived payment

10 cond rims o, c.nracr ror EPc/rurdkdy P6l*rs
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1.10

for ihe purpose of completing the Works and/or arranging for any

oiher entil es io do so.

The Contractor's DocLrments and other design documents made by (oI on

behalf o, lhe Contractor shall not, without ths Contractor's prior consent,

be used, coped or communlcated lo a third pairy bv (oI on behaf o0 the

Emp oyer for purposes other lhan ihose perm lted under ih s Sub_C ause

As between the Parl es, the Employer shal retain the copyrght and other

iniolectual property rlghts n the Employers Requrements and olher

documents made by (oron behalf or lhe Employer The Contractor may, at

the Contractor's cost, copy, use and communicale these documents for lhe

purposss of the contract,

Thsse documents (in whoe or in pari) shal nol, wthout lhe Emplover's

prior consent, be copied, used or commun catod to a third pairy by the

contractor. oxcept as necessary for ths purposes of ihe contract,

The Contractor shall clisclose all slrch confrdential and other lnlormation

as the Employer may reasonably require in order to vsrli the Conlractor's

compliance wth the contraci.

The Coniractor shal iroat all documonts iomlng the Contract as conlidential'

except to ihe extent necessary to carry out ihe Contractors oblgailons
under lhe Contract. The Convactor sha I not publish, permit to be publshed,

or disclose any partcuars oflhe Coniract n any trade ortechnca paperor

e sewhere without lhe Emp oy6r's prior consent

The Employer and the Employer's Personnel shal treat al nformauon

provided by the Contracior and marked "coniidential", as conlldeni al The

Employer and the Employer's Personn€ shaL! not dsclose or permil lo be

d sc osed any such nformai on to th rd parUss, excepi as may be nec€ssary

whon exercisng the Employer's ghls under Sub-Clausa 15 2lTermtnation
f o t C ont racto r's D ef auft ) -

A Party's oblgaion of conlidentiality under this Sub_Clause shal not apply

whsre lhe information:

(a) was already in thai Partys possesson without an oblgalon of

coni dential ty befole rece pt from ths other Pariy;

(b) becomes generaly avaiabeto ihe pubic ihrough no brcach of these

Conditonsior
(c) is awlu ly obta ned by lhe Parly from a third party wh ch is not bound

by an obligation oi conlidentially

Th6 Conlraclor and the Empoyer shal, in pe.forming the Contract,

comply with al app icable Laws. Un ess otherwise staled n lhe Employer's

(a) the Empoyer shal have obtained (or shal obtan) lhe pannng,
zonng or buiding permi or simiar permits, permlssions, icences

and/or approvals lor lhe Permanent Works, and any other permts,
permssions, lcences and/or approvals described n lhe Employer's

Requirements as having besn (or being) oblaned by lhe Emp oyer'

'tl
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Compliance with Laws



The Employer shal ndemni/ and hold ths Contractor harmless

agansl and from the conseqLrences of any deay or fallulE to do so,
unless thefaiure is caused by the Contractor's failure to compLy with
sub-paragraph (c) be owl

lb) the Contracior shall give all notices, pay a taxes, duties ard fees,

and olrtain all olher pernts, permissions, licences ancyor approvals,
as required by the Laws n relaton to tho €xeculon of the Works. The
Conlractor sha ndemni/ and hod trs Employ€r harmess aganst a1d
lrom the cons€quences ol any la ure to do so unless the lajlura s mus€d
by the Employe/s failure to comply w th Sub C auso 2.2 [Ass,isfarce]l

(c) wiih n ihe time(s) slated n the Employer's Hequ rements lhe Contractor
shal provide such ass stance and al documentaton, as descrbed
n tho Employer's Requrements or otherwise rgasonably roquired
by ihe Emp oyer, so as io alow the Employer to obtan any permi,
permssion, icence or approva undersub paragraph (a)above; and

(d) the Contractor shal complywthal pgrmits, permissions, I cences and/
or approvals obta ned by the Emplo)€r under sub paragraph (a) above.

f, having compled wih sub-paragraph (c) above, the Conlraclor suflers
deay and/or ncurs Cost as a result of the Employer's deay or falure to
obia n any parmit, perm ssion, I cence or approva under sub_paragraph (a)

above, the Coniractor shal be snt t od subtect to Sub-Clause 20.2 I C/airrs
Fat Paynent and/or EaTllo EOT and/or payment of such Cost P us Proflt.

flhe Empoyer ncurs additionalcosts as a resut ofihe Contractor's faiure

0 sub'paragraph (c)abovei or
( l) sub paragraph (b) or (d) above, prov ded ihat the Employer shal have

comp ied w lh Sub-Clause 2.2 lAssistancel,

lhe Employs shal be entitled subject to Sub-Cause 2O.2 l1aims Fot
Paynent and/ar EOT) ra payment of lhese costs by the Contractor.

1.13

Jolnt.nd several Liability lf the Convaclor is a Joint Veniure:

(a) the members of ihe JV shal be jointly and severaly labe to the
Employer for tho performance of the Contracior's obigatons under
the Coniracti

(b) the JV eader shal have authority to bind the Contractor and each
member of the JVi and

(c) n6 ther lhe members nor (f known) the scope and parls of tho Works
to b6 carried oul by each member nor tho egal status of ihe JV shali

be altered wihoutthe prorconseni ofthe Employer (butsltch consent
sha I noi re ieve the altered JV from any liability under sub'paragraph
(a)above).

1.-,4

Limitation ol Liability Neilher Parly shal be lable to the other Party for oss of use of any Works,
loss ol prolit, loss of any coniract or lor any lndireci or consequential loss
ordamage which may bo sulfered byihe olhor Parly in conneci on wilh tho

Coniraci, other than under:

(a) Sub'C aus€ 8.8 tDelay Damages li
(b) sub-paragraph (c) of Sub-C ause 1 3.3.1 lvariatian by lnsttucttonll

(c) Sub Cause 15.7 lPaynent after Termirtation far Enplowr's
Conventencell
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(d)

(e)

(f)

Sub-Clausa 16.4 lPayment after Terminatbn by Cantractotll

Sub-Clause 1 7.3 I /,11e//6ciua I and lndustrial Propertv fltghts)l

the lirst paragraph of Sub- Clarse 17 .4 Undennnies by Cantractar)l

Sub Clalse I7.5 [/rdemrfl'es by Enplayerl.(s)

1,15

Conkact Termination

The total iabiliy ol the Contractor to the Empoyer under or n conneclion

wlth the Contract, otherthan underl

(i) Subcause 2.6 lEnpbyer-Suppli1d Materials and Anpbyefs
Equipnentll

(i) Sub-Clause 4.1S IIemparary Utilitiesll

( i ) Sub Clause I 7.3 [/, tellectL@l and lndustrial Praperly Rrghts ]l and

(v) the lirst paragraph of Sub-Clauss I7.4 [/rdsflrltles bv Cantrcctor)

shal noi exceed lhe sum stated in the Contracl Data or (f a sum is not so

stated)the coniract Prce siated in the contract Agrcement.

Th s Sub C ause sha I not imit iabi ity ln any case of fraud, gross neg igence

de iberate default or reck ess m sconduct by the defaulting Party.

Subject to any mandatory requrements under the goveln ng aw ol the

Convacl, lermnation of the Coniract under any Sub Cause of these

Condiuons sha I require no aclion ol whatsoev€r klnd by ether Pady olher
ihan as staled in the Sub Clause.

The Emp oyer shal gve the Coniractor right of access io, and possesslon

of, d parrs oflhe Ste wlthn the tme (or lmes)stated n lhs Conlracl Data.

The right and possession may not be exclus ve to lhe Conlractot lf, under

theContract, ihe Employer is requir6dlo give (to the Contractor) possess on

of any foundation, struciure, plant or means of access, the Employer shal
do so in lhe tme and manner stated n ihe Employer's RequirBments.

However, the Employer may wilhhod any such r ght or possession unt I ihe
Performance Secu ty has been recev€d,

Lf no such ime s stated in lha Conlract Dala, the Empoyer shall gve the

Contractor rght of access lo, and possesson of, the Site wth effect lrom
the Commencement Date.

lf the Contractor suiiers delay and/or ncurs Cost as a resu t ol a fai ure by

the Empoyer to qive any such right or possession within such tme, ihe
Contractor shal be ent I ed sublecl to Sub-Clause 20.2 lclains For Paynent
and/ar EOT) la Eaf and/ar payment of such Cost P us Profit.

However, I and to ihe extent that the Employefs failure was caused by
any errcr or delay by the Contracior, nclud ng an error in, or deay in the

submiss on of, any ofthe app icable Contractor's Documenis, theContracior
shall not be erii ed io such EOT and/or Cost Plus Profl.

lf, under the Coniract, th€ Employer is required to gv€ io the Coniractor
posssssion ol any loundauon, struclure, plant or means of access in

accordance with Contractor's Documents, lhe Contractor shalsubmit such

rnQrnorover
2-1

B:ght ol access to lh€ Sile
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Contractor's Documents to the Employer n the iime and manner staled n

the Emp oyer's Requiremenis.

2.2

q

lf r6quest6d by the Conlraclo[ the Employer shal promply provide
reasonable ass stance to tho Convactor so as to alow the Contractor to
obtainl

(a) copies of the Laws oi tho Country which are rolevant to tha Contract
bui are not read ly availablei and

(b) any permis, peffllissons, lcences or approvas requked by ths Laws
ofihe Country (includng iniormai on required to ba submittgd bylhs
Contractor in order to obtain such permts, permissions, icences or
approvals):

0 whch the Contractor is requ rsd to obtain undor Sub Causo
1 .l2lcomplianc, with Lawsl)

(i) for lhe del very of Goods, inc uding clearance ihrough customsl

(ii) for the export oi Contractor's Equ pm6nt when it s removed from
lho Sle.

The Employershall be responsibleforensurng that the Employgr's Personnel
and lhe Empoyer's other contractors (fany)on or nearihe Sit6:

(a) co operate wth the Contractor's efforls under SLrb-Clause 4.6

lco-openlbnL ard
(b) compy wth the same oblgations which ihe Contractor is required to

comp y wilh under sub-paragraphs (a) to (e) of Sub C ause 4.8 IHealth
and Sabty Obligatbns) and under Sub-Clause 4.18 lProtection ol
lhe Environnent).

The Contractor may require the Empoyer to remove (or cause to be
removed) any person of ih€ Employ€r's Personnel or of the Employer s oiher
contractors (lf any) who is found, based on reasonable evidence, to hav€
engaged n corrupt, fralrdu ent, co lus ve or coercive pract cs,

Employer's Personnel and

Employer's Financial

The Employer's arrangements lorlinanclng lhe Employer's obligaiions under
the Contract shal be detaied in the Contraci Data.

I lhe Emp oyer lntends to make any materlal change (aflect ng ihe Employers
abilily to pay the part ol the Contract Pric€ remain ng lo be paid at lhat time as
€stmaled by the Empoyer) to lhese financial arangemenls, or has to do so
because ol changes in the Emplo\ier's financal siiuaton, the Employer shall

immed ate y g ve a Notrce to lhe Contractor with deialled supporting parl culars,

f lhe Coniracior:

(a) receives an nstruclion io execute a Varation wth a pice groaier
lhan ten percent (10%) of ihe Conaaci Prce stated in the Contract
Agreement. or ihe accumulated total of Varat ons sxceeds th ity
percent (30%) ol the Contract Pdce stated n the Conlract Agreamsnti

(b) does not receive paymeni n accordance wilh Sub-Clause 14.7

lPatnentl: at
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(cl becomes aware ol a material change in the Employer! linanclal

arrangements of which the Conlractor has not received a Notce

under th s Sub-Clause,

the Contracior may requesl and the Employer shall, wilhin 28 days

after receiving ths request, plovide reasonable evidenco thal linancial

arrangements have been made and are be ng maintained wh ch wi enab e

lhe Employer to pay the pail of the Contract Prce remaning to be pa d at

that time (as estimated byihe EmpLoyer.

a
2.5

Site Data and

Items of Rsference

Employor-supplied Matorials

and Employer's Equipment

Th6 Empoyer shal have rnade avaiab -a to the Contractor IoI informaton,

lrelore th6 Base Date, al reevani data in the Empoyer's possess on on

the topography of the Ste and on sub surface, hydroogical, clmatic and

environmenla condltions at the Ste. The Employer shall promplly make

availab e to the Contractor aLl such data which comes nto the Ernp oyer's

possession alter the Base Date.

The orignal survey contro points, nes and eveLs of relerence (the "lems of

relerence" ln these Cond t ons) shall be spec f ed in lhe Employer's Requirements.

The EmpLoyer shall have no responsbility lor the accuracy, sutfc encv or

competeness of such data and/or items of reference, except as stated in

Sub-Clause 5.1 lca.eral Design Obligations)

f Empoyer supplled Materials and/or Empoyer's Equpmeni are isted in
lhe Emp oyer's Bequ rements for the Conlractor's use n the execution ofthe
Works, lhe Ernp oyer shal make such rnaterials and/or equ pment ava lable

to lhsContractor n accordance with thedelals, tmes, anangements, Iates

ano plicas <lated r lreLrrpove 5Bequle-"rerts

The Contractor sha I bo respons b e for each lem of Emp oyer's Equipment

whieanyo{the Contractols Personnelis opera|ng il, drivng t, d rec|ng it,

using t, or n conlrolof it.

e

2.6

Thq$nnloVer's Administration

The Employer's Represenrative The Employer shal appoint the Employers Represental ve who, except

as otherwse slated in ihese Conditions, shal be deemed lo act on the

Emp oy6r's behaf undsrthe Contract-

The Employert Represeniatve shal be vested with, and (uness and unti

the Ernp oyer notilies the Conlractor otherwise) shall be deemed io have the
fu authoritv of the Employer under the Contract oxcept in resp€ct of C ause

1 5 lleminatbn by En player).

The Empoyer's Representative (or, f a legal entity, the natural person

appointed to act on its beha f) shal :

(a) carry out the duties ass gned to hinvher, and exercise the aLrthority

delegated to him/her, by ths Employer;

(b) be competenl to carry out these dut es and exercise this authorlyi

15



1c)

(d)

act as a sk I ed professional; and

be iluent in the ruling language deiined n Sub-Clause 1,4lLaw and
Lansuase).

6

\ here the Empoye/s Represeniatve is a legal elltity, ihs Emplo)€r's
Ropresentaiive sh€l gve a NoUce to lhe Partes ol lhe natura person (or any
rsp acement) appo nted and authorised io aci on ts behall The aulhodly shal
not take effecl uniil ihis Noiice has been rece ved by boih Parlies. The Employer's
Replesentaiive sha similarly give a Not ce of arry revocation of such authorlty.

lf lhe Emp oyer w shes to rcplace any person appo nted as the Employer's
Represenlative, the Emp oyershal, not Lessihan 14 days before lhe niended
date ol replacement, give a Notice lo the Coniractor of ihe repacemenl's
name, address, duties and aulhorty, and oi the daie ol appo nlment.

The Emp oyer sha I not replace the Employels Beprosentative w lh a porson
(whethera legalent ly or a natural person) againsi whom the Contractor has
ra sed reasonable obiection by a Not ce Lrnder th s Sub C auss.

The Employer or the Employer's Representat ve may from ime 1o time
assgn dutes and deegate authority to assstants, and may also revoko
such assgnmenl or delegaiion, by giving a Notice to the Coniracior of
the name, assigned duties and de egated authority oi the assistani. The
assgnmeni, delegailon or revocation shal not take effBct untlths Not ce
has been r€ceived by the Conlractor.

Howeveri the Ernp oyer's RepresenlaUve shal not delegate the aulhority to:

(a) act under Sub'C ause 3.5 lAgreenent or Deterninatbn li and/ot

(b) ssue a Notice io Correct under Sub Clause T 5 .1 ll'lottce ta Cotect ).

Assistanis shall be suitaby qualilled natural porsons, who are competent
10 carry out these duties and exercise this aulhorty, and who are llueni
in the language ior commurications defned in Sub-Clause 1.4 llaw ard
Language).

Al persons, includ ngihe Emp oyers Representative and assistanis, to whom
dutes have been assigned or auihority has been deegalsd by a Notice ol
do egai on g ven under Sub C a$e 3.1 lThe Employet's Beprcsenktivel ot
Sub Clause 3.2 lother Employer's Pelson e/] (as the case may be), shal
ony be auihor sed io issue instructions and commun cations andlor to givs
Notices to the Contracior 10 the extenl deiined by the Notice of delegation.
Anyacceptance, agreement, approval, check, certiiicaie, cornment, conseni,
dsapproval, examlnaion, inspecuon, nstruciion, Noice, No oblecton,
recod(s) of meeting, permsson, proposa, record, reply, report, request,
Rev ew, tesl, valuation, or s m lar act (inc uding the absence of any such aci)
by a de egaied person, n accordanco with the Notice ol d€ egal on, shal
hav6 lhe same effeci as ihough ihe act had been an act of the Emp oyer.

(a) unless otherwise stated in the delegated persons communicaton
re ating to such act, it shal noi releve the Coniracior from any duiy,
oblgation or responsibiity the Contractor has underor in connecion
with lhe Contractt and

Other Employer's Personnel

Delegated Persons
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(b) I the Contractor quest ons any nstructon, communicaUon or Notice

given by a deegaled person, the Contractor may by giving a Notice

reier the matter to the Employer The Employer shalL be deemed

io have confrmed such instruction, communcation or Notice if

the Emp oyer does nol respond within 7 days after receiving lhe

Contractors Notice, reversing or varying the de sgated person s

nstructon, commun cation or Not ce.

The Empoyer may, lhrough lhe Emplover's Representalve or an asssiant as

stated below, issue to the Convacior (al anv time) nsiructions rhch may be

necessary for the execution ol the Wolks, a L n accordance wilh the Contract

Each lnstruciion shal state the obligaiion(s)io wh ch it relates and the Sub-Clause

(or oiheri€Im o1lhe Contracl) n which the obligalion(s)arc specf ed

The Contractor shal only take instruct ons from the Employer's Representative

or an ass sianl to whom ihe appropriate authorty lo gve instruction has

been de egated by a Notice gven under Sub_C ause 3 2lother Enplayels

Sublect lo lhs folowlng prov sions of th s Sub-Cause, the Coniractor sha I

compy with the nstruciions gven by the Employers Bepresenlatve or

de egaied assistant, on any matier relatod to the Contract.

lf an nstructon states that ii consttutes a Variation, Sub'Cause 13.3.1

I Yariano, by /rsiructlo, ] sha I aPPlY.

fnol so stated. and the Contractor considers lhat the nstructon:

(a) consitutes a Variation (or involves work thai is aready part of an

ex st ng Var ation)i or

(b) does not comp y with app icab e Laws or w I reduce the safety of the

Works or is iechnicalY imposs be

lhe Coniractor shal mmed ately, and before commencing any work related

to the instruct on, givo a Notice io lhs Emp oyer with reasons. flhe Emp oyer

does not rsspond within 7 days (or such other tr.e as mav be agreed

belweenlhe Parties)after receivinqlhis Nol ce, bygiving a Not ce conlirm rg,
revors ng or vary ng the instruct on, the Emp oyer shal be deemed to hava

revoked lhe lnsiruct on. OtheMiss the Coniractor shal comply wth and be

bound by lhe ierms of lhe Empoyer's response,

Agreement or Determination
3.5

Wh6n canying out hyher dutes under lhs Sub Clause, iho Employer's

FeprgsentaUve shaLl not be deemed to act lor the Emp oyer

Whenever these Cond I ons provlds that the Employers Fepresenlat ve sha
procegd underihis sub clause 3.5 io agree or deterrnine either:

(a) any matter, as provided for in Sub_Causes 11 2, 13.3.1, 13.5, 14.4'

14.5,14.6.3, 15.3, 15.6and 18.5, ldentifying in the sameSub_Clause

tho date of commencement ol lhe correspondng tims lmit lor
agreement under Sub Cause3.5.3 [Iime /,]r,tsli or

(b) any C aim,

the fo lowing prccedure sha appyi
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3.5,1 Consuliat on to reach aoreement

Tho Employer's Representative shal consult with both Parties jointly and/
or separatey, and shal encourage dscusson belween ihe ParUes in an
endeavour to reach agreement. The Ernp oyers Represenlatve shal
commenca such consulation promplly to alow adoquato time to compy
wth the time lmt lor agreemenl under Sub'Clause 3.5.3 [Lm6 /mlis].
Un ess otherwise proposed by ihe Employer's Fepresentative and agreed
by lh€ Part es, the Employor's Representat ve shal prov de both Part es w lh
a record of ihe consulation,

fagreement is ach oved wthinthe tme imtforagreement underSub-C ause
3.5.3 [ Ilme ,m,ts I, the Employels Fepresenlauve shal give a Notice to bolh
Parties of the agreement, which agreement shal be s gned by bolh Parties-
Th s Notice shal state that it s a 'Notice of the ParUes' Agreement' and shal
inc ude a copy of lhe agreement,

f:

(a) no agreerneni s ach eved wlthn the lims lmit for agre6fl1ent under
Sub C aus€ 3.5.3 [rme r;r/s ]; or

(b) both Pairies advise the Employer's Repr6seniativo that no agreement
.an be ach6ve.lwihn this lme lmit

whichever is the earier, the Employer's Representatve shal gve a Noiice
lo ths Parties accordngy and shal rmmediately procs€d und€rSub Cause
3.5.2 | Em p layer's Re ptes ent atN e's dete r mi n at i a n I.

Fmn overls F.or.s6ntat vels del-arm naiion

Th6Empoy€r'sRepresslaliveshalrnakealbirdeterminaiionoflhernatterorodm,
in accordance with lhe Colract, talxng due egad oi al € €vant cilormsiances,

W lhin the t m6lmit lor determ nalion under Sub-C ause 3.5.3 [rme /r;1r,ts],

lhe Employer's Represental ve shal give a Noi ce io both Pai( es of his/her
determnaton. Ths Noi ce shal siatB thai I s a "Notice of the Employer's
Representauve's Determination", and shal descrbe lhe deterrninaton in
detalwith reasons and detaied supponing particu ars.

Time lm ts

The Empoyer's Representatlve shall gve tho Notice of agreement, f
agreement is ach oved, wthin 42 days orwithin such other lime imit as may
be proposed by the Emp oyer's Bep€$niative and ag€ed by both Pai( es
(the "tme imit foragreement' n these Conditons), after:

(a) in the case of a malter to be agrood or determined under
sulr-paragraph (a) of Sub'Clause 3.5 lAgreement or Determinatianl,
rhe daie oTcommencement ol the tm6 imit for agrBement as siated
ln lheapplcable Sub'Cause of lhos€ Conditionsi

(b) n the case of a Clarn under sub-paragraph (c) of Sub-Clause 20.1

Io/almsl, the date the Employor's Bepresenlative receves a Notice
under Sub Clause 20.1 from lhe cla ming Partyi or

(c) n the case of a Claim under sub-paragraph (a)or (b) of Sub Cause
20.1 [C/a,i7s], the date lhe Employer's Represenlative rec6v€s:

(i) a tulV detailed Ciajm undet g-)b-O,aJ*2o-2.4lFuly cdaid Claim)t d
(il) n the case of a Clalm under Sub Clause 20.2.6 lc/alms of

cantinuing effectl, an inletim or final fully detailed Cla m (as the
case may be).
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The Emp oyer's Bepresentative sha I give the Noi cs of hisrher deterrninalion

wilhin 42 days, or within such other tme lmit as may be proposed by the

Empoyer's Representative and agreed by both Parties, (lhe "time imit lor
dsterm nat on" in these Condions), alter the date corresponding lo hs/
her oblgaton 10 proceed under the ast paragraph oi Sub Clause 3.5.1

lcansultaton to rcach agreenentl

lf the Employer's Represenlative doos not give the Notice of determnalion
wthn the relevant time lmti

0 ln the case ol a Cla m, the Emplover's Representative shal b€ deemed

to have g v€n a deierminaion rejecting the Camior
(il) n the case of a matter to be agreed or determ ned under sub paragraph

(a) of Sub Clause 3.5 lAg,'eement ar Deteminatbn), the matter sha I

be deemed to be a Dspute which may b€ r€ferred by either Partv

lo the DAAB for its decsion under Sub Cause 21 4 lobtainng
DAAB s Decls,onlwthout the need for a NOD (and Sub_C ause 3 5.5

|Dissatisfactian with EnpIoyer's Represa.tative s deteminatbn) and
sub-paragraph (a) of Sub'Clause 21.4-l lReference af a Dispule to
the D.4AAI shal not aPPIY)

3.5.4 Eflect of ih€ aoreement ordstormnaton

Each agreement or deterrainat on shal be bnding on both Parl es uness
and unulcorrecled under ths Sub Clause or, n ihe case ofa dolermnation

it is revisEd under Clause 21 lAsputes and Arbitntionl-

lf an agreement or deierm naUon concerns lhe payment oi an amount from

one Party to the other Party, the Contractor shal nclude such an amouni

n the next Statement and the Employer shall incudo such amount in the

nsxt payment under Sub-Clarse 14.6llnterim Paymorlsl or 14.13 IFriral
Paymenil (as tho case may be) ihat follows thai Stalement.

ll within l4 days after giving or receiving the Employer's Reprosenlatives

Notice oi agreemeni or determlnation, any error of a typograph ca or c er cal

ora thmeticalnature s found:

(a) by ths Employer's Representative: ih€n he/she shal immediately

adv se the Pari es accordingly; or

(b) by a Partyr thsn lhat Party shal gve a Not ce to the olher Emp oyer's

Reprcsental ve slal ng ihat i is glven under this Sub C ause 3.5.4 and

c early identljlng ihe eIror. lf the Employer's Represenlativs does not

agree there was an error he/she sha I mmediate y advise the Pai( es

accordingly.

Th6 Employer's Representative shall within 7 days after linding lhe errol, or
afier recelv ng a Notice under sub_paragraph (b) above (as the case may be),

give a Noilce to both Parlies of the cofiected agre€ment or determ nalion

Thereafter, the correcied agreement or delerm nat on shall be trEaled as lhe

agreemenl ordetermnaton for the purpose ol lhese conditions.

3.5.5 D ssal slaction with Emplover's Represeniat ve's delerm nai on

lf elh6r Pany is dissatisfied with a deiermination of ihe Employer's

(a) the dissalisfed Pady may give a NOD to ths oiher Palq4 with a copv
to ihe Employer's Representativei

't9



(b) ths NOD shall state that t s a "Notce of Dissatisfact on

Empoyer's Bepresentative's Determnaton" and shal sel
reason(s) ior dissatisfaci oni

wlth the

olt th-a

e

t:

(c) th s NOD shal be gven w th n 28 days afier receivng the Employer's
Represenlative's Notice of the determinalion under SLrb-Clause 3,5.2
lEmplayer's Represenktive's determir,atianl ol il applcable, h s/her
Notce oi ihe conected determnalon underSLrb-Calse 3.5.4 [E#ect
o{ tho agreomenl ar determinafion) (or, in the case of a deemed
deierm nation rejecl ng lhe C aim, within 28 days aJi6r ihe i me llm t for
determnation underSub Clauso 3.5.3 [Irrer;m,is]has €xp red); and

(d) lhereafter, ejther Party may proceed under Sub-C drse21 .4 lobtaining
DMB s Decisionl.

lf no NOD s given by 6ths Party wthn tho poriod of 28 days staled n
sLrb'paragraph (c)above, the deierminat on of the Employsr's Represeniative
shall be deemed to have been accepted by both Parl es and be linal and
bndng on them,

lf the dissatisiied Party is dissatsiied wth only parl(s) oi the Employer's
Represenialive's determ nai oni

(i) ths pa'l(s)shallbe clealy dent fied n the NOD;

(i) th s parl(s), and any olher parts of lhe determlnation lhat arc aifecled
by such part(s) or rey on such part(s) for compeieness, shall be
deemed lo be sevsrable from tha romander of the determ nai onj and

(ii) the rernander oflhe deiermination shal becom€ linaland bindng on
both Parlesas f the NODhad not been gven,

n the evenl lhat a Parly fai s to comp y with an agreement of the Parties under
lh s Sub'Clause 3.5 or a fnal and bind ng determ nation of the Employer's
Representat ve, the olher Parly may, without prejud ce io any other righls it
may have, refer ih€ faiurs itsefdireciy to aricitration underSub Clause 21.6
lArb,tratrb,I in wh ch case the f rst and the third paragraphs of Sub CLause

21 .7 lFailure ta Comply wlh DAAB'S Decls,o/) I shall app y io such reterence
in the same manner as these paragraphs apply to a linaiand bind ng decision
of the DAAB.

3.6

Meetings Eilher Party may requ re the other Party to att€nd a management msel ng
io discuss arrangements for future work and/or olher mattors n connect on
wth exBcution of the WodG.

Tho Employor's other contractors, the personne oi lega ly consttuted pubLic

authortes and/or private uiliy companies, and/or Subcontractors may
attend any such rreeting, f requesled by elher PartJr

The Emp oyer shal keep a record of each managemeni meeting and supply
copes of the record io those aitending. A1 any such ms€ting, and n the
record, responsbiities for any actions to be taken shal be n accordance
wth the Conlract.
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rn$ntractor
4.1

Contractor's
General Obligations

4.2

The Contractor shal execute the Works in accordance wth the Coniract.

When comp eled, lhe Works (or Sect on or malor t€m of Plant' if anv) shal be

fi lor ihs purpose(s) lor which they are intended, as defned and described

in the Employer's Requ remsnts or, where no purpose(s)are so d€lned and

desc bed, it lor iheir ordnary purpose(s).

The Contractor shal provde the Plant (and spare pads, f any) and

Contractor's Documents specilied in the Emp oyer's Requirements, and

al Contractors Personnel, Goods, consurnabes and other thngs and

services, vvhethel ol a t€mporary or permanent nature, requ red io iulfllhe
Contractors oLllgai ons underthe Contract.

TheWorksshal nc ude any work whlch s necessarv to satisfy the Employer's

Requirements and Schedules, or is impled bv the Conlracl' and all works

which (athough noi ment oned in the Contract)are necessary for slabil ty or

forlhe competon, or safe and proper op€Iaton, of the Works

Ths Contractor sha I be responslb e for ihe adequacy, stab I tv and salety of

al the Contractors operai ons and activit es, of a I meihods of construct on

and of a I the Works.

The Contracior sha l, whenever requ red by the Employer' submit details of

lhe arrangemenlsand methodswhich the Contractor proposes io adopt for

the execuUon of the Works. No signlicanl alierailon to these arrangements

and methods sha lbs made wlhout th s alteraiion hav ng been submilted to

ihe Empoye[

The Contraclor shal obtain (at the Contractor's cost) a Performance Secur ty

to s€cure the Contractors proper perlormanc€ of lhe Conlract, n the

arnount and curroncies staied nthe Coniract Dala. lfnoamount s staled n

rhe Cort?cr D"ld,l'rs SL,b alduse s_a'l_ol app\,

Contractor's ob igations

The Contractor shal dsiver the Performance Securty to the Empoyer

wthn 28 days after both Pari es have signed the Contract Agreement.

The Performance Secuaty shal be issued by an enlly and from wilhn a

country (or other jurisdicton) io which lhe Emp oyer glves h s/her consent

and shallbe in lhsform annexed io the Particu ar Conditions, or in another

{onn aqreed by the Employer(but such consont and/oragreement shal not

re ievs the Contracior from any ob igat on under ih s Sulr-Clause).

Tho Convactor shal ensuaethatths Performanc€ Securty remains valid and

enlorceable unl llhe issue of the Performance Cerliicate and the Contractor

has compled with Sub'C ause T 1.11 lAearance of Site). f the terms of

the Performance Securty specify an expiry dale, and the Contractor has

not become eniluod to recelve the Performance Certifcate by the date 28

days before ihe exp ry daie, the Contractor shal extend the va idity of the

Perfomance Security untilthe ssue oflhe Pedomrance Certifcate and the

Conlraclor has compl ed w th Sub-C auss I 1 .1 I lolearance of Site)-

Performance Sec!.i,

4.2.1
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4 2.2

Whenever Variations and/or adjustments under Clause l3lvariatians and
.Adluslmerls I result n an accumulai vs ncroase or decrease of the Contract
Pric6 in one currency by mor€ ihan twonly percenl (20%) of lhe Contract
Pr ce slat8d in tho Coniraci Agreonronl in that currency:

(a) n the case of such an incrcase, at ihe Ernployer's request the
Contractor shall prompiy ncrease the amount oi the Performance
Security in thai cufiency by a percentage equal to ihe accumu ative
ncr€ase. lf the Contractor incurs Cost as a result of this Employer's
request, Sub C aus6 I 3.3.1 lvariatian by lnstructian) shal app y as if
the ncrcase had been instructed byih6 Employorior

(b) inthe case ofsuch ad6cr6ase, subject to lhe Emp oyer's priorconsent
the Conlracior may decrease ihgamount of ihs Performance Securly
n that currency bya percentage equalto the accumulative decrease.

C ams under the Peformance Secudlv

Tho Emp oyor sha not make a cla m under the Performance Secuhty, except for
amounis to wh ch the Employer s enlil ed under the Contract ln the event of:

(a) fa lure by the Contractor to extend the valdity of the Performance
Security, as desc bed n this Sub Clause, n wh ch event ihe Emp oyer
may caim ihe ful amouni (or, n the case of prev ous reductron(s), the
fu I remaning amount)of the Perforrnance Security;

(b) fa lure by lhe Contractor to pay lhe Employsr an amount du6, as agreed
or deteffnined under Sub'Clause 3.S lAgreemenl or Determinationl
or agr€ed or docidod under Clause 21 lDisputes and Arbitraton),
wthn 42 days after ihe date of the agreemsnt or detorm nat on or
decislon or arb tra award (as ihe cass rnay bs)l

(c) faiure by the Contractor to remedy a default siat€d in a Notice given
under Sub-Cause 15.1 [Norc6 to Correcf] within 42 days or other
time (f any) stated in the Noticel

(d) circumstances which enttle the Employer to term nal€ th6 Conlract
under Sub-Clause 15.2 lTerninatton fot Contractar's Defauftl,
rrespect vs of whether a Notice of termination has been given; or

(e) lf under Sub Clause 11.5lRemedying of Defective Wark off Sitellhe
Coniracior removes any defoctve or damaged Panl lrom ihe Sle,
faiure by the Contractor to repair such Plant, return it to the Sle,
renslal it and retest il by the date of expiry of the relevant duraton
slated in ihe Contractofs Nolcs (or other date agreed by the
Emp oyer.

The Employer sha I ndemn t and hold the Conlractor harmiess against and
from al damagss, lossos and oxpenses (incuding legalfees and expenses)
resu i ng from a cla m under the Performance Securty to ihe extent ihat the
Emp oyer was nol enl i ed to rnake the claim.

Any anrount which s receve.l by ihe Employer under the Pedormance
Security shal be taken into accounti

(i) in ihe linal paymenl io ihe Contraclor under Sub-Clause I 4.1 3 [F,rral

(i) if the Contracl is term nated, n paymeni due to the Conlractor
under Sub Clause 15.4 lPayment after Terminatbn far Conttactor's
Del€ultl, Sub-Clause 15.7 lPayrnent after Termination for Emplayers
Canveniencel, Sub Clause 16.4 lPaynent after Ternkatbn by
Conlraclorl, Sub'C ause I 8.5 lopttanal Teminalian), or Sub-Clause
18,6lRelease fram Peiarmance under lhe Lawl (as Ihe case may be).
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4.2.3 Beturn ol the Perfolmance Secuity

The Empoyer shallreturn lhe Perlormance Securty tothe Coniractor:

(a) within 21 days after the issue of ihe Performance Certij cats and the

Coni.actor has compl ed w th Sub Clause 1 L 1 1 lclearance of Sne)l

(or ororplly afle' lhe dale ol le"nra on ir ll_e Co,lllaci s termilaled
n acco'oalce wlh s-b_clause '55llernnalian tat Fmpratet'$

Convenience), Sub-Clause 16.2 lTerninatian by Contractot)

Sub-Clause 18.5 [Op oral Ierml,lat]b,I or Sub-Clause 18.6 [Be/ease
frcm Pelannrce under lho Law I,

The Contractor shal appo nt the Coniractol's Representauve and shal g ve

hinvher a I authorliy necessary to aci on the Contractor's behaf under the

Contract, Bxcept to rep ace the Contracior's Bepresenialive

The Contractor's Represental ve shal be quallied, experenced a.d
competenl n the man engneering discpine applcabe to the Works and

f uent in ihe language lor cornmun cailons delined n Sub Clause 1 .4 llaw
and Languagel.

Llnless the Contractor! Ropresentative is named in ihe Contract, the

Conlractor shal, beiore the Commencement Date, submit 10 the Emp oyer

for consent the name and parliculars ol the person the Contracior proposes

io appont as Contractor's Representaive. li consent is withhed or

subsequently revok€d, or ltheapponted person falls to act as Contractor's

RepresentaUve, the Conlractor sha I sim larly subm t lhenameand particulars

of another suiabe replacemenl lor such appo ntment, lf the Employer does

not respond withn 28 days after rccevng lhis submssion, by givng a

Notice to lhe Contractor oblecling to the proposed person or rep acement,

ihe Employer shal be deeried to have given the Emp oyel's consent.

The Contractor shal not, wthout the Employer's p or consent' revoke the

appoinimeni of the Contraclor's Representative or appoint a replacement
(unless the Contractor's Representat vs s unable to act as a resu t of death,

!ness, dsablity or resignaton, in which case his/her appontment shaLl be

d€emed to have been revoked with lmmediale offect and lhe appoinlmeni

of a replacement shal be lreated as a lemporary appointmenl untlthe
Empoyer gives hs/herconsent to ihis repacement, or another replacement

is apponled, undel this Sub-Cause).

l.lnless otherw se agreed by the Employer, the whole iime of the Contractor's

Representative shal be gven to diiecting ihe Contractor's performance of
ihe Contract. The Coniractor's Repressntatve shalact for and on behalf

of lhe Contractor at al times durng the performance of lhe Convact,

including issu ng and rccevng al Notices and other commun cations under

Sub Clause 1-3 lNotices and Other Comnurlcatlorsl and for receiving

nslrucl ons under Sulr-C aus€ 3.4 [/rslructlors]

llnless otherw ss ageed by the Emp oyer, the Contraclol's Representat ve

shalb€ basedattheS te for the whole time thai the Works are bong executed

at the St6. f the Conlractor's Represenlative is lo be iemporar y absent

from lhe Site during the execution of the Works, a su table rep acement shal
be ternporar ly appointed, sublect to the Employer's prior cons€nt

4.3
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,, 4.4

The Contractor's Representative may deegate any pow€rs, funct ons and

aulhorty oxcopl:

(a) ihe authoity to ssue and receve Not c6s and oih€r communicailons
under Sub-C ause 1.3 lNotices and Other Cornmuntcatians\ and

(b) the aulhority to receive insiructions under Sub-Clause 3.4

[/rslrucllors ]),

to any suitaby compeient and experi€nced person and may at any trne
revoke lhe delegation, Any deegation orrevocation shalnot take effect unl I

the EmpLoyer has received a Nol c6 from the Contractoas Bepreseniative,
namng the person, specrng the powers, functions and authority beng
de egated or revoked, and stat ng the t nring of the delegation or rcvocation.

Althese persons shall be lluent ln ihe language for communical ons delin€d
in Sub'Clause 1.4 [Lawa,ld Language)-

The Contraclor shal nol subconiract:

(a) works wth a toial accumulated vaue grealer than the percentage
siatBd n th6 Contract Data of the Contract Pdce stated n ih€ Conlract
Agreement (if no such percentage s stated, the whol€ of the Works)i

(b) any pad of the Works for wh ch subcontracting is not perm ltsd as
siated in the Contract Data.

The Conlractor sha I bs rBsponsib o for the work oi a I Subcontractors, for
managng and co-ordnaUng al the Subconiractors' works, and for the acts
or defau ts of any Subcontractor, any Subcontractor's agents or employees,
as f lhey were tho acts or deiau ls of the Contractor.

Where specif,ed in the Conlracl Data, the Contractor shall gv€ a Notice 10

the Ernp oyer not lessthan 28 days before:

(i) the intended appoini.neni olaSubconlractor, wllh detaled particu ars
whch shal include the Subcontractor's re evani experience,

(i) the intended commencement oithe Subcontracior's work, and

(i) the ntsnded commencement of lhe Subcontractor's work on the
Slie.

4.5

4.5.1

ln ths Sub-Clause, "nomnated Subcontractor" means a Subcontractor
named as such n the Employer's Bequremenls or whom the Empoyeri
und6r Sub Clause 13.4 lProvisianal Sumsl, inslrucis the Coniractor to
employ as a subcontractor

Ob ection to Nom nation

The Contractor shal not be under any obligaton to ernploy a nominated
Subconiractor whom ihe Empoyer nslructs and against whom the
Contractor ra ses reasonable objection by giving a Not ce to the Emp oye[
with detai ed supporl ng particulars, no at6r than I 4 days after recelv ng the
Emp oyer's instruci on. An obiect on shal be deemed reasonabl€ f t arses
trom (among olher lhingslany ol ths folowng matters, un ess the Emp oysr
agrees to indemnify lhe contractor aganst and lron the consequences ol
the matterl
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(c)

there are reasons to b€leve that the nonrinaled Subconlractor does

nol have sufficieni competence, resources or linancial stlength;

ihe subcontract does not speciry lhat ihe nomnated Subconlractor

shal ndemnlfy the Contractor agalnst and from any neglgence oI

misuse of Goods by the nominated Subcontractor, the nomnated

Subcontractor's agents and employeesi or

lhe subconlracl does not speclfy lhat, for the subcontracled work
(incllrdng design, f any), the nom nated Subcontractor shal:

(i) undertake to ihe Conlractor such oblgations and abiities

as wl enabe ihe Coniractor lo discharge the Conlractor's

corresponding oblgatons and lab li es under lhe convact; and

(i) ndemnlfy ihe Contractor against and from al oblgatons and

llab ities a sng under or in connecton with the Contract and

from the consequences of any failure by the Subcontractor to
pedorm th6se obligai ons or to lulllthese lab lt es

4.5.2 Pavments to nom naied Subconlraciors

Tho Contractor shall pay to the nominated Subcontractor the amounts due

n accordance wth the subcontract These amounts plus othercharges shalL

be ncluded in ih6 Contract Price n accordancs with sub_paragraph (b) of

Sub-Cause 13.4 [Provisloral Sums ], excepl as staied in Sub_Cause 4.5 3

lEvidence of Paynents )-

4.5.3 Ev dence of Pavmenls

Before making an nterlm payrnent under Sub_Clause 1 4.6llntenn Paymenb)
which ncludes an amount payable to a nomnated Subcontractor, the

EmpLoyer nray request the Contractor to supply reasonable evdence lhal

the nomlnated Subconlractor has received al amounts due in accoldance

w th prev ous nierlm payments by the Emp oyer, ess app icab e deduct ons

for reteni on or otherwise. Unless the Contractor:

(a) submits ih s reasonab s ev dence; or

(b) (i) satisliesthe EmpLoyer nwriting ihat the Contractol is reasonably

enii ed to wilhhold or rsfuse to pay these amoLrnis; and

( i) subm is to the Employ€r reasonable evidence that the nom nated

Subconiraclor has been notiJed of ihe Conlracior's entitlemenl

then the Employer may (al the Empoyer's soe d scret on) pay, d;rectly

to the nominaled Sllbcontraclor, parl or all of such amounts lncuded n

prevlous payments (less app icab e deduct ons) as ale due to the nomlnated

Subcontractorand forwhichthe Contractor has fa led to subm I theevldence

described in sub parasaphs (a)oI (b)above.

Thereafter, the Employer shalglve a Notce to the Contractor staung the

amount pad directly to the nom nated Subconlraclor by the Employer and'
n ihe next nte m payment after this Notice, shalLlncLrde this amount as a

deducuon under sub paragraph (b) of Sub-Clause 1 4 6 1 lNotice af lnterim

The Conlracior shall, as sp€ciied ln ihe Employer's Requirements or
as insttucled by ih€ Empoyer, co-operate wth and alow appropriate

oppodun ties for carry ng out work bY:

ih€ Emp oyer's Personneli

any olher coniractors employed by the Employeriand

(a)

(b)

I

4.6

(b)
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(c) the personne of any egal y constituted publ c authorities and private

ullllly compan es,

H

who may be employed in ths carrying out, on or near the Sle, of any work
not ncluded in the Contract. Such approprate opporiun I es may inc udethe
use ol the Contracior's Equ pment, Temporary Works, access arrangsments
wh ch are lhs responsibi ity of the Coniracior and/or othsr of the Coniracior's
faclles or services on the S le.

The Contractor shal be responsible for ihe Contractor's construction
act v I es on ths Site, and sha I use a I reasonabls endeavours to co-ord nate
these activities wth thoso of other contractors to the extent (if any)specif€d
n lhe Emp oyer's Bequlrements or as nstruci€d byth6 Employer.

lf ih€ Contractor suffers de ay and/or ncurs Cost as a resu t of an nslruction
under lhis Sub-Cause, io lhe extent (if any)ihai co-operation, alowance of
opportunt es and co ord nation was Unloreseeab e having regard lo lhat
speclied in ihe Employ€r! Requirernonis ih6 Contractor shall be entitled
subject to Sub Clause 20.2 {Ckims Far Payment and/ar EOII to EOT and/
or payment of such Cosi Pus Profit.

4.7

Setting Out The Contractor shal set out the Works n relation to ihe tems of reference
under Sub'Clause 2.5 ISiie Data and ltens of Refercncel.

The Coniractor shal:

(a) ve ry the accuracy of a ! lhese iems ol referencs b€fore th6y are used
for the Works:

(b) rectii/ any error in lhe items of reference, positions, ev6 s, dim€nsions
or alignrnent olthe Worksi and

(c) be responsible for lhe correct poslioning of a I parls of the Works.

gealth and Salety
Obligations The Conlractor shal :

(a) comply with al applicable heath and safely regulalions and Laws;

(b) compy wlh all applicable health and salety obligaions specilied in
the Conlracti

(c) comply with al dreclives ssu€d by tho Contractor's health and
safety offcer (appoinied under Sub Clause 6.7 [Health and Safety af

(d) take care of lhe health and salety of al psrsons entitled io be on th€
Site and other places ( f any) where the Works are b€ing €x€cut€d;

(e) keep the Site, Works (and the olher places (if any) where the Works
are bang executed) cl€ar of unnecessary obstruction so as io avoid
danger to theso personsi

0 prov de fencing, ighl ng, saie access, guard ng and waich ng of:

(l) lhe Works, untlihs Works are taken over under Cause 10

lEnplayer's Taking Overl and

O any part of the Works where ihe Contractor is oxecuting
outstand ng works or r€medy ng any defects dudng the DNP; and

(g) prov de any Temporary Works ( nclud ng roadways, footways, guards
and fences)wh ch rnay be necgssary because oi the execulion of the
Works, lor ihe use and prolection of ihs publc and of owners and
occup ers of adiacenl land and property.

26 coid I os oi conract rtr EFc/rumkey ftqsb



Wthn 21 days of the Commencement Daie and before commencng any

construction on the Ste, the Contracior shal submlt to the Enrpoyer for

inlormation a health and salety manualwhich has been specifcaly prepared

for the Works, ths Site and other places (ifany)whele the Contractor intends

lo execlrle the Wolks, Th s manua sha I be in addiilon to any oihor s m lar

document required under applicab e health and safely rcgulal ons and Laws.

Tho health and safety manual shall sot out al the health and safety

(D

(i)

(i)

specilied in the Employer's Requirementsi

that compy with al the Contractols health and safety obigatons
ln.ler ihe contract: and

that are necessary to effect and mainlain a healhy and safe working

environmeni for alpersons €ntitled to be on the Site and other p aces
(ifany)whersthe Works are being execui€d.

4.5

This rnanual shal be revised as nec€ssary by ih€ Contractor or the

Contractols heallh and safely oflicsr, or at the reasonable requesl ol the

Emp oyer. Each revislon oi the manLra shal be submtted promptly to the

Empoyer.

ln addUon to the repoi(ing r€quirement ol sub paragraph (g) of Sub_C ause

4.20 [Progress Fepo,ls i, the Contractor shal submit to ihe Ernp oyer deta ls

of any accident as soon as practicab e afler its occurrence and, n the case

of an accident causng serous inlury or death, shall lnform lhe Employer

immed ately.

The Contractor shall, as specifed n the Emp oyer's ReqLrlrements and as

the Emp oyer may reasonably requlre, maintain records and rnake reports

(n complance with the appicabe health and safety regu at ons and Laws)

concerning the health and safely of persons and any damage to property

Oualltv Manaoement Svstem

The Contractor shal prepare and mp ement a QM Systern to demonslrale

compiancewilh the €qurements oflhe Contracl. The QM System shal be

speciicaly prepared for the Works and submtted io ihe Emp oyer with n 28

days of the Commencemeni Date, Thereafter, whenever ihe QM System is

updated or rev sed, a copy shalL prompi y be submitted to the Employor'

The OM Syst€m shall be in accordance with ih€ detai s stated in the Emp oyer\
Requir€ments (if any) and sha I nclude the Conlractor's procedures:

(a) to ensure lhai al Nolices and other communicat ons under Sub Clause

1.3lNatices and Other Commuricatrbrs| Coniractor s Documenls'

as buil records, O&M Manuals, and contemporary records can be

traced, wih ful cei(alnty, io the Works, Goods, work, workmanship

or tsst to wh ch th€Y re ate;

(b) to ensure proper co ord nat on and rnanagement of inierfaces between

the stages of execulion oJ iheworks, and botween Subconlractors;

(c) for the sulrmission of Contractor's Documents to the Employer for

Ouality ManaEement and

Compliahco veritication
Systems 4.9.7
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I

4_9_2

4.9.3

The Contractor sha I carry out interna audits oftheQM System regula y, and

at east onco overy 6 monlhs. The Conhactor shal submit to the Empoyer
a reporl lst ng the results of each lnternaLaudi withln 7 days ofcompletion.
Each report shal incude, where approprais, the proposad moasuros to
improve and/or rect fy the OM Sysiem ancyor is imp ementailon.

lfthe Coniractoris r6qu red bylhe Coniracior's qualty assurance certi,icalion
to be subtect to externa audit,lhe Contractorshal immedialoy gvea Notice
to the Employer descrbing any fa ling(s) identil ed in any external audt. li the
Contractor is a JV ths obigaton shal appy to each member ofthe JV

Comol ance Verif cation Sysiem

The Contraclor sha I prepare and mplement a Compliance Ver lication System
io demonsiraie ihai tha design, lvaterals, Employer Supp ied l\,4ateria s (f
any), P ant, work and workmansh p comply in al respects wiih the Coniract.

The Compl ance Ver licai on System shall be n accordanc€ with lh6 detalb
siaied n ihe Employer's Fequ remenls (if any)and shalinc ude a method for
repod ng the resu ts olal nspections and lests canied out bythe Contractor,
ln the eveni ihai any inspecton or test identilies a non-complance with ihe
Contract, Sub-Clause 7.5 [refecis ard Rel6cro, ] sha I apply.

Gen€ralprovison

Conrplance wth the QIV System and/or Compllance Verlficat on System
shal not releve lhe Contractor from any duiy, obigaton or respons bility
underor in connection wih the Contract.

4.10

Use of SiL Dala Th6 Contracior shal be responslbe for verliyng and interpreung al data
made ava lable by the Employer under Sub-C ause 2.5 lsite Dala and ltems

:1.11

Suff:ciency of the
Contract Price The Contraclor shall be deemed to have satisried himsell/herself as to the

corectness and sufic ency of the Contract Price staied in lhe Conlract
Agreemeni,

Unless otherwise stated in the Contract, the Contract Price siated in the
ContractAgreement shal be deenred to cover al ih6 Contractor's obllgai ons
under the Contract and all things nocessary for the proper execul on of the
Works in accordance with the Contract.

4.t2
Unioreseeable Ditriculties Except as otherwise staled n the Part cular Cond I ons:

(a) lhe Contractd shal be deerned to have obtaned al necessary
nlormation as to rlsks, contngencesand other c rcumstances whch
may nlluence or affect theWorks;

(b) by signng the Contracl Agreement, the Contractor accepts
total responsbility for having Ioreseen all dffculties and cosls of
successfuly comp et ng the Worksi and

(c) the Conlract Price shal nol be adlusted io take account of any
Unforeseeable or unforeseen diflicu t es or costs.
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Rights ot Way and Facilities

4.-14

Avoidance of Interference

The Convaclor sha I bear al costs and chargesforspeca and/orlemporary

riohts oi way wh ch may be required forthe purposes ofthe Works, including

those lor access to the Site.

The Contractor shal aLso obiain, at the Conlractors rsk and cost, any

additional laclLities outside the site which may be required for the purposes

oftheWolks.

Tho Contractor shal not interfere unnecsssarlly or impropery withi

(a) the convenence olthe PUblcior
(b) the access to and use and occupaion of al roads and fooipaths'

inespecuve of wheiher they are publc or ln ihe possesson of the

Emp oyer or of others.

The Contracior sha indemnily and hold the Emp oyer harmless against and

from al damages, losses and expenses (incuding oga fees and expenses)

r6su t nq lrom any such unnecossary or improper interference

The Contractor shal be deemed to have been satisfed, ai the Base Dale,

as to the suitab lty and avaiabliy of lhe access routes to lhe Site The

Contractor shal take alL necessary measures to prevenl any road oI bridge

fronr being clamaged by the Contractors traffic or by the Contractor's

Personne, These measurcs shal ncLude the proper use ol approprlate

vehces (conformng to legal load and wdih llmts (l any) and any other

rEstriclions) and routes.

Except as otheMise stated in these Condilions:

(a) the Contractor shal (as between the Part es) be responsible lor repair

of any damage caused to, and any ma ntenance which may be

requredforthe Contraclor's use of, access routesl

(b) the Conlractor shal provide all necessary sgns or drectons aLong

access rout€s, and shal obtain any permissions or permts which

may be required lrom the reievanl aulhort os, for lhe Conlractor's use

of rouies, s gns and direclions;

(c) the Employer shal not be responsibl€ for any lhird pady c a ms wh ch

may arise from the Contractor's use or otheM se of any access routei

(d) the Employer does not guaraniee the suilabllty or avalLabiity of
padicu ar access routesi and

(e) al Costs due to non-su tabi ity or non'ava lab I tv, for lhe use requi€d
by the Conkactor, oJ access routes shal be borne bythe Conlractot

To the extent that non-suitab liy or non_avalab lty ol an accsss route aises
as a resu t of changes to that access routs by the Employer or a third party

atl€r the Base Daie and as a resu 1 the Conlractor sLffels delay and/or ncurs

Cost, ih6 Contracior shal b-a eniilled sublect to Sub_Cause 20.2 lciaims
Fot Paynent and/at EOT) lo EOT and/or payment of such Cosi.

The Contractor shal:

(a) g ve a Nolice to the Emp oyer not less than 21 davs before the date

on wh ch any P ant, or a major item of other Goods (as speclfed ln the

Emp oyer's Bequiremenls), will be delvered lo the S te;
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(b) be responsbe for packng, loading, transporting, EceLving, unload ng,

stodng and protect ng all Goods and other things required ior the Wo&si

be rosponsible for cusioms clearance, permits, fees and charges
re ated lo the mpoir, iransport and handling of al Goods, includ ng
al obligal ons nec€ssary for ther delvery lo the Site; and

indemnii/ and hod the Empoyer harm sss against and from al
damages, ossos and expensos (incudng lega fees and expenses)
resutng from the mport, transporl and handing of al Goods, and
shal negoi ate and pay al lhird pa(y c aims ars ng from the r mpori,
lransport and handlng.

(c)

(d)

4.t7
Contractor's Equipment

4.18

the Environment

The Conlraclor shal be responsib e for al Conlractor's Equipment. Wh€n
brought on to the Site, Coniractor's Equlpment shal be deemed to be
exc usively inlended for the execution of ihe Works. The Contraclor shal
not remove from ihe Site any malor tems of Conlractor s Eqliprnent withoui
the Eraployer's consenl, However, consent shal not bs required for vehicles
lransporling Goods or Conlractor's Personne offSle.

ln addtion to any Nolce gven under Sub-Clause 4.16 [Iarspo'l of Goods],
the Crontraclor sha g \e a Noiic€ lo the Emp oyer of the date on wh ch any
major ilem of Contractor's Equ pment has been do vered to ihe Site. Th s Not ce
sha be grr'en w lhln 7 days ol the delivery date, sha I identifi/ wheiher the tem
of Contracior's Equ pment is orned by ihe Coniracior or a Subcontractor or
another person and, if rented or leased, sha I ident i/ the renlal or easlng eni ry.

The Contractor shal iake a I necessary measures to:

(a) protect ihe environmoni (both on and off the S te);

(b) comply with th€ env 
'onmortal 

irnpacl stalement icr lhe Works (rf any)r and

(c) lml damage and nusance to peope and propBrty resulting lrom
polulion, noise and other results ofihe Contraclor's operai ons anci/
or activites,

The Contraclor shallensure thai emissions, surface discharges, eflluent and
any oiher polutanls from the Conlractor's actvities shall 6xc€ed n6lher the
vaues ind cated in the Employer's Requirernenls, nor those prescnbed by
app icable Laws.

4.19

The Contraciorshal, except as staled below, be responsibleJorlhsprovis on
of altemporary utiities, nc uding e ectrlcity, gas, telecommun cations, water
and any olher services tho Coniraclor may require for ihe execulion of the

The folowng provsions of ths Sub Clause shall ony appy if, as stated
n the Employer's Requrements, the Emp oyer is to prcvide ut lt es for the
Contractor's use, The Contractor shal be €ntt od lo use, for lhe purposes

of the Works, the ut li es on the S t€ Jor wh ch delals and prices are given

n lhe Empoyer's Bequrem€nis, The Contraclor shal, at tho Conlractor's
rsk and cost, provde any apparatus necessary for the Contractor's use of
these serv ces and lor measuring the quantities consumsd. The apparatus
provided for measuring quantities consumed shal bB subiect to the
Employer's consent. The qLrantities consumed (if any) during each parod
ol payment stated n ihe Contract Data (if noi siatod, each month) shal be
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4.20

Progress Reports

4.21

Security oI the Site

measured by the Contracto[ and lhe amount to be paid by lhe Contractor

for such quanliies (at the pices staied in the Empovers Bequrements)

shal be incuded in the relevant Slatement,

Ivlonth y progress reports, rn the lonnat stated in the Employer's Requ rements

(ii not stated, in a format acceptable to the Emp oye0 shal be prepared by

the Contractor and submitted to the Emp oyer' Each progress report shall

be subm lted in one paper-orglna, one electronic copy and addltiona paper

copies 0f any) as siated n the Contract Dala. The lirst report sha I cover the

period up to lhe end oi the lirsi rnonth following the Commencement Daie.

Reports shal be submitted monthly lherealtei each within 7 days afler the

last day of the month lo wh ch it re ates

Beporting shal continue unti lhe Date ol Completion of the Works or, f
outstand ng work is listed n lhe Taking'Over Cert Jicate, the dale on which

such outstandng work is compl€ted. Unless oiheMise slated in the

Employers Requirements, each progress report shal lncude:

(a) cha/ts, diagramsand delaled doscriptions ofprogress, inc ud ngeach
stage of deslgn, Contractor's Documents, procurement, manufaclure,

delvery to Sle, constructon, ereci on, tesling, commissonng and

tria!operation;

(b) photographs and/or vdeo iecordings showng the siatus of
manufacture and of progress on and off the S te;

(d for ih€ manufacture of each maln tem of P anl and Mate als,ihename
oi the iranufacturer, manufaclure ocaion, percentage prcgress, and

the actua or expected dates of:

(i) com^ ._ e_ erL o'man r'"ul-le,

(ri) Contractors nspections,

(i) tests, and

(v) sh pment and arrlval at lhe Site;

(d) the deta ls described in Sub C ause 6.1 0 lCol,traclor's Fecolds ]i

(e) copes of qualty rnanagoment documonts, nspection reports'

tesi r6su1s, and complance verillcation documentaiion (ncludlng

cerl licates ol N,4ater aLs)i

(f) a lst ol Varauons, and any Noilcss given (by either Parly) under

Sub Clause 20.2. 1 lNalt e af aainll
(g) heallh and safety slatisucs, including detais of any hazardous

ncidgnis and activ t es re at ng lo envronmenia aspects and publc
relat onsi and

(h) comparisons of actual and planned progrsss, wlth detais of anv
gvents or circumsianc€s which may adverse y atfect tho comp et on

of ihe Works in accordancs with the Programme and the Tme for
Complelon, and the moasures be ng (orto be)adopted to overcome

de ays.

How€ver, nothng stai€d n any progress report shal constitute a Notice

under a Sub-Clause of these Condlilons.

The Contractor shal be responsibl€ for the securly of tha Sle, and:

(a) for keeping unaulho sed persons oif the Sie; and

(b) autho sed persons shall be Limied io ihe Conlractor's Personnel,

the Employer's Personnel, and to any oiher personnel identilied as

E
E
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authorlsed personne (nc uding the Emp oyers other contlactors on

lhe Sle), by a Not ce irom the Empoyer to the Contractot

Contractor's Operations
on Sito

a

The Contractor shalconlne ihe Conlractor's operalions to the Site, and
lo any addlilonal areas whch may be obia ned by iho Contractor and
acknow edged by the Emp oyer as workinq areas. Th€ Conlractor shal iake
al necessary prccaul ons lo keep Contractor's Equ pment and Contractor's
Personnelwithin the Slte and lhese additonal areas, and lo kesp them off
adjacent and.

At al times, the Contraclor shal keep the Site iree from al unnecessary
obstruct on, and sha I properly slore or remov€ from the S te any Contraclor's
Equipment (subjeci to Sub Ca:se 4.17 ljantractar's Equiryentl) aft/at
surplus mate als, The Contractor shal prompi y cear away and remove
from the Site any wreckage, rubblsh, hazardous waste and Temporary
Workswhich a€ no onger requ red.

Prompily afier the ssue of a Taking-over Cortilicaie, the Contractor shal
c ear away and remove, from that part of the s le and works to which the
Taking-Over Certifcate refers, all Contractor's Equipment, surp us mate a,
wreckage, rubbish, haz ardous waste and Temporary Works. The Coniractor
sha I eave thai pari of lhe Sile and ihe Works ln a c ean and safe condition,
However, lhs Contractor may relain at ocations on ih€ S te aEeed with the
Employer, durng the DNR such Goods as are requ rod for the Conlractor to
fu lil oblgations under lhe Contraci.

4.23

Archaeological and

Geological Findings Al fossis, cons, arl cles oi vaue or antiquiy, and struclures and other
remains or i€rns of geoogica or archaeo ogica interest found on the S ie
shal be placed under ihe care and authority of the Employer. The Contractor
shal take al reasonab e precaut ons lo preveni Contractor's Personnel or
oiher persons from remov ng or damagjrg any ol ihese findings.

The Contractor shal , as soon as praci cab e alter discovery ol any such
fndng, give a Notce io ihe Employer n good lme to gvs lho Employer
opportunty to promptly inspecl and/or nvesl gate the finding before I is

d sturbed. This Nol ce shal descr b6 the i nd ng and the EmpLoyer shall issue

nstructions for dealng wth it,

li the Contraclor suffers deay and/or incurs Cost ftom complying with
the Employer's instructons, lhe Contractor shal be entitled subiect to
Sub-C ause 20 2 [C/ai rs For Payment and/or EOT)lo EOT anc/or payment

of such Cost,

Design
5,1

General Design

Obligations The Convactor shalbe d€emed to have scruln sod, prior to the Bass Data,

the Employer's Bequrements (includng design criteria and caculalons, f
anv).

cond rions or c.ntacl ior EPc/rumkq Prci*ls



The Conlractor shal carry out, and be responsible for, the desgn ol lhe
Works and for the accuracy of such Employels Requiremenls (ncluding

design criera and caLculations), except as stated in th s Sub'C ause be ow

Design shal be prepared by designers whol

are engineers or other proless onals, quaiied expe enced and

competent n the dscplnos ol the desgn lor which lhey are

responsible;

(b) comply with the cr i€rla (if any) stated in the Emp oyefs Requ rements;

and

(c) are quallied and entitled underapplicable Laws io design theWorks.

The Employer shal not be responsibl€ lorany error, naccuracy oromisslon
of any klnd in the Empoyel's Requirements as originaly lncuded in lhe

Contract and shal not be deemed to have given any lEpresentaUon of
accuracy or cornpeteness of any dala or nformation, except as stated in

ths Sub'Cause be ow. Any data or informat on receved by the Convaclo!
from ihe Enrpoyer or otherwse, shal not reieve the Contractor from the

Contractor's rgsponsbility for the execution of ihe Works,

However, ihe Empoyer shal be r€sponsible for the correctness of lhe

folowlng portions ofthe Emp oyer's ReqLrirsments and ofthefolowlng dala
and nformat on prov ded by (or on behalf ol the Employer:

(a) portions, dala and information which are stated n the Coniract as

being immuiable orthe responsib lly ofthe Employeri

(b) defini ons ol intended purposes oflhe Works or anv parts lhereofl

{c) crteria for the test ng and porfomance of lhe cornp eted Works; and

(d) poi( ons data and informaton which cannol be verlied by the

contractor, except as othsrw se stated in the contract,

The Contractor's Documents shall comprse the documentsi

la) specil ed in ihe Employ€r's Bequirements (if any);

(b) required to sai st al permls, permissons, licences alld olher
regulatory approva s which are the Contractor's responslblily under
Sub Clause 1.12 [Compl,arce with Laws\ a1d

(c) descrbed n Sub-Clause 5.6 lAs-8u/t Becordsl ancl/or Sub_Clause

5.7 laperatian and Maintenarce Manuals l, where app icab e.

5.2.1 Preoaration bv Contractor

Unless olheMise stated n lhe Employer's Roqulrements, the Conlractorb
Documenis shal be written in ihe language lor conmunlcations delined n

Sub C ause 1.4 [Law ard Language ].

The Contractor shal prepare al Contractor's Documents, and any olher
docum€nts nocessary lo completa and implement the dssgn durng
execution of the Wo&s and to nsiruct tho Coniraclor's Personnel,

5.2-2 Revi€w bv Emo over

ln thls Sub Clause 5.2.2:

(a)

:"

5.2



!l

!

- "Rovew Period" means the perod not exceed ng 21 days, or as

otheMise statod in tho Employer's Bequ rements, ca culated from the
dat€ on which lhe Employer receives a Contractor's Document and a
Contraclor's Noticel

- "Convaclor's Document" excludes any of the Contractor's Documents
whch s not speciled in the Employer's Requremenls or these
Cond t ons as being requ red to be subm tted for Revi6w, but includes
aldocurnenls on whlch a specifed Contractor's Document relies for
compLeteness; and

- "Contractor's Notice" means the Notce which shal state that the
re evant Contractor's Document s consldered by the Contractor io
be ready for Beview under lhis Sub Clause 5.2.2 and for use, and ihat
it comp ies with lhe Employer's Fequ rements and ihese Conditons,
orihe extent to wh ch it does not do so.

ll ihe Employsfs Requirements or these Conditions sp€ciIy lhat a
Contractor's Docurnent is to be subm it6d to the Employer for Review t
shal be submitted accord ng y, together wlh a Contractor's Notice.

The Ernp oyer shal , within tho Rov ew Perod, give a Not cetolhaConvaclor:

(a) of No objeciion (wh ch may incudo commenis concerning minor
matters wh ch wlllnot substanlaly affect theWorks)ior

(b) that lhe Contraclor's Document lals (lo lhe exient statod)to comply
wth the Employer's Requiremsnts ancyor lhe Contract, with reasons.

lf the Employer gives no Notice withn the Review Period, the Empoyer
shal be deemed 1o have given a Notice of No oblect on to the Contracior's
Document hrovded lhat al other Contractor's Documents on which ihat
Coniractor's Document re ies (l any) havo be€n given, or are deemed io
have been gvsn, a Notico ol No obiection).

fthe Employer nstructs ihat furthor Contractor's Documents ara rBasonably

requ red lo demonstrate ihat lhe Contractor's desgn compi€s wlh the
Contract, the Contractor shal prepare and submit them prompty to the
Emp oyer ai ihe Contractor's cost,

Lf the Emp oyergivosa Notice undersub-paragraph (b)above, the Contractor
shali

(r) revse the Contractor's Documenii
(i) resubm t it to the Empoyer for Review n accordance wth ths

Sub Cause5.2.2, and the Review Period shall be calcu ated from the
date that the Employer rece ves ltt and

(il ) not be entitled to EOT for any d6 ay caused by any such revis on and
resubmission and/or by subsequeni Bevisw by ih6 Emp oyer

lithe Employer ncurs additiona costs as a resu t of such resubmiss on and
subsequent R6v ew, the Employer shalL be entii ad subject to Sub-Clause
2a.2 lckins For Paynent and/or EOTI ta payment by the Contractor of the
costs reasonably incurred,

Construcion

Except for Contractor's Documenis under Sub Clause 5.6 [As-8urt
Rscordsl and Sub-Clause 5.7 loperation and Maintenance Manualsl, lar
each pad of ths Works rcqu rng Contracior's Documenls to be submitted

oond rions o, conkacl ,or EPcrlurnkq Prcj*rs



(a)

(b)

(c)

construciion ol such part shal nol comrnence untl a Notce of
No-objeciion is given (or is deomed to have been given) by the

Employer for a I lhe Contractor's Documents which are re evant to ts

desiqn and sxecut ont

constructon of such part shal be n accordance wth theso

Contractor's Docunrentsi and

the Contractor may modifi/ any design or Contractor's Documents

which have previously been subm lted for Rev ew, by gvng a Noice
io tha Employer wth reasons, lf the Conlractol has commenced

construcUon of the pad of the Works to whch such desgn or
Conlractor's Documents are rel€vant:

(i) wolkon this pan shalbe suspendedi

(iL) the prov sions of Sub-Ca.se 5.2.2 lReview by Emplaver) shal
appy as if the Employer had gven a Nolics n respect of the

Contractor's Documents undersub-paragraph (b) of Sub_Clause

5.2.21a i
(ili) work on this part shal nol resume unti a Notce of No_objeclion

s given (or is deemed to have been gven) by the Empoyer for
the revis€d documents.

Contractor's Undertaking The Contractor undertakgs that the design, ths Contraclor's Documents,

the execut on ol the Works and the completed Works wil be ln accordance

wiih:

(a) the Laws ofthe Couniryiand

(b) the documents forming ihe Coniracl, as altered or modifed by

5.4

The Contracior's Documenis, the execut on of the Works and the completed

Works ( nc uding defects remedied by the Contracto4 sha I comply with the

Country's technical standards, buildng, construci on and environmenla

Laws, Laws app icable to tho product be ng produced from the Works, and

otherstandards specilied in the Employers Requirements, applicalrle loihe
Works, or defned by applicabLe Laws.

All these technlcal or other standards and Laws shal, ln respoct of lhe

Works, and each Secton, be those n force when the Works or Seclon are

taken over under C ause 1 0 lEnplayet's Talxry aver)-

Rgferences n the Conlract to published siandards shal be underctood
to be referonces lo the edition appicable on the Base Date, unless siated

olhen^/lse. lf changed or new applicabls standards come into force in lhe

Country after the Baso Date, the Coniraclor shal prompty glve a Nolce
to the Empoyer and (l approprate or requested by the Empoyer) submt
proposas for complance, To the exlent ihal:

(a) lhe Empoyer considers thal compiance is required and such

complanco requ res change(s)to ihe execution of the Works;and

(b) the Contractor's proposals lor compliance constituie a Va at oni

then the Emp oyer shal intate a Varlauon in accordance with Clause 13

lvariatbns and Adjuslnents I.

Technical Siandards

and Regulations
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5"5

Training

-

g

lf no trainng oi employees of the Employer (and/or other dentilied
personnel) by lhe Contractor is specilied n the Employer's Requirements,
ths Sub-Clause shalLnot apply.

The Contractorshal carry out train ng ofempoyees ofthe Emp oyer (and/or
olher personnel idenlilied in the Empoyer's Requ rements) n the operal on
and maintenance oi the Works, and any other aspect of ih€ Works, to lho
extent specifed n the Employer's Requirements.

lf the Emp oyer s Requirements spec ry training which s to be canied out
before taking over, th6 Works shail not be considered to be comp eted for
the purposes oi tak ng-over under Su b-C ause I 0.I lTaking Over the Warks
and Secliors I unti th s trainlng has been compleled in accordance w lh ihe
Employef s Bequrrements.

The timing ol ihe trainlng shal be as siated in the Employer's Requ rements
(if not stated, as acceptab e to the Emp oyer. The Contracior shal prov de
qualilied and experienced lralning slaff, traning facillies and all lraining
materla s as necessary and/or as siated n iho Employer's Requ rements,

lJ no as'buil records io be prepared by ihe Coniraclor are speciied in the
Employer's Requiremenls, this Sub-Clause shal not app y.

The Contractor shal prepare, and keep up to dale, a complete set of
"as buit" records ol the execution of lhe Works, show ng lhg exaci as built
ocat ons, szes and deiais of the work as executed by the Contractot
The format, referenc ng sysiem, syslem of olectronic storage and other
ro evant dela ls of ihe as bu lt records shal be as stated n the Emp oyer's
Fequrements (lf not stated, as acceptable lo the Employer). These records
shal be kept on lhe Sl€ and shal be used exclusively for the purposes of
lhis Sub C ause.

The Contraclor shall submt io the Emp oyer under Sub-Clause 5.2.2
lRevtew by Ernptoyerl:

(a) the as-bu lt records for ihe Works or Seci on (as ihe cas€ rnay bo)
before the commencement ofthe TBSis on CompBtoniand

(b) updated as-built records to the extenl lhai any work s 6xocu16d by
lhe Contractor:

0 durlng and/or aiier the Tests on Complston, before the issuo of
any Taking-Over Certii cate under Sub-Clause I 0.I I lak]ing Over
the Warks and Sectians\ Eil.d

(i) aiier laking over under Sub-Clause l0.l lTaktng Over the Work
a,rd Secl,ors I, before the ssue of the Periormance Cediiicate.

The number ofcopies ofas-bult records to be submtted bythe Conlractor
underthis Sub-Clause shalbeas required und6rSub Cause 1.8 [Care ard
Supply of Dacunents)-

5.7

Mainlenaace Manuals i no operaton and mantenance manua s lo be prepared by the Contractor
are speclied n the EmpoyerS tlequrements, thls SLrb-C ause shall nol app y.

Coodir ois or Cml@l ror Ercnumkey PDj6rs
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The Coniracior shall propare, and keap up lo_daie, a competo sei of

operation and maintenance manuaLs for the Works (the "O&M Manuals' n

lheso Conditions).

The format and olher rs ovant deta ls ol the O&M l\.4anua s sha I be as slated

n the Empoyer's Requirements and, in any cas€ these manuas shal:

(a) be in suilicient detail lor the Employer toi

(i) operate, maintain and adlust the Works 1o ensure that the

performance of the Wolks, Section and/or P ant (as ihe case may

be)continues to complywith the performance critera specilied n

the Employer's Requirements and the Schedue of Performance

Guaraniees: and

(i ) operat6, mainla n, d srnant e, reassemble, adjust and repair the

Planii and

(b) incude an inventory of spare parts required forthe Employer's futurs

operat on and mantenance of the P ant.

Before commencoment of the Tests on Completion, the Contlactor shal

submit prov slona O&M Manuals for ihs Works or Secuon (as the case may

be) io ihe Employer under Sub-Clause 5 2.2 lReview by Enplaver)-

lfdurng iheTeslson Comp etion any error or defect isfound in lhe provisiona

O&M Manuals, the Contractor sha I promptly reclily the error or defecl ai the

Contractor's rsk and cosl,

Before lhe lssue ol ary Taking Over Cenlicale under Sub_Clause 101

lTaking ()/er the Works ard Sectlons], ihe fnal O&M ManLrals shall be

subm tted to lhe Employer under Sub Cause 5.2.2 [Reviev'/ by Enpbyer)-

5.8

Design Error lf errors, omissions, ambiguities, ncons stencies, inadequacies or other defecls

arefound in the Contractor's deslgn and/or tha Contractor's Documents, they

and the Woks shal be corrected n accordance wilh Sub Clause 7.5 [Defecls
ard Relectb,1 I. I sLrch Contractor's Documents were prev ous y tho sublect of

a Noiice ofNo-obecton g ven (or deemed to be g ven)by ih€ Employerunder

Sub C ause 5.2.2 [Rev,ew by Employel], the prcvisions oi Sub Clause 5 2.2

shal apply as if the EmpLoyer had g ven a Notice ln respect of the contractor's

Documsnts under sub paragraph (b)of Sub_Clause 5.2.2

AL correci ons and resubmissons under this Sub_Cause shal be al lhe

Contraclor's r sk and cost.

d Labour
6.1

Engagement of
Stalf and Labour

6,2

Except as otherw so staled r lhe Enrployer's Bequirements, the Contractor

shal make arrangements for lhe engagement ol a I Contracior's Personnel,

and for thel payrnent, accommodation, feeding, transport and welfare.

The Contractor shal pay ratss of wages, and obsorve conditions ol abour,

which compy wth al app icalrLe Laws and are not lower than lhose
estabLished for ihe trade or industry where the work is carned oui.

Rates of wages and

Conditions of Labour

Gono6r Condumu



li no establshed ratos or conditions are app icab e, the Contractor shal pay

rates of wages and observe aondltons which are not lower than the genoral

evelof wages and condltions obsetued ocaly by emp oyers whose lrade or
ndustry s sim ar to lhat of the ContractorH

E
Becr!itmenl ol Persons The Contractor sha I not recru t, or attempt to recruit, staff and labour from

amongsl the Employer's Personnel.

The Empoyer shall not recrut, or altempt to recruit, siaff and abour from
amongst lhe Contractor's Personnel,

6.4

6.5

Working Hours

The Convaclor shal comply wth al the reevani labour Laws applcabe
to the Conlractofs Personnel, ncludng Laws realng to ther employmeni
(lncuding wages and working hours), health, safety, welfare, mmgraion
and emigration, and shallalLow them a ltheir legalrights.

The Contractor sha I require the Contracior's Personnel to obey a I appl cab e
Laws, includ ng ihose concerning hea th and safely at work.

No work sha I be cani€d out on tho Site on oca ly recognised days of rest,

or outs de the normalworkng hours slated in lhe Contract Daia, unless:

(a) otheMise stated in the Contract;

(b) lhe Employergives conseni; or
(c) ihe work is unavodabe or necessary for tho proteciion of life or

properly or for the safety of tho Works, n which case the Contractor
shal lmmedately givo a Notico to the Employer with reasons and
describ ng the work roqu red.

6.6

Stafi and Labour Excepl as otheMse stated in the Empoyer's Requrements, the Conlractor
shal prov de and manlan a I necessary accommodation and wella€ faciities
for the Contractor's Porsonne,

lf such accommodalon and faciities are to be located on lhe Site, except
where the Employer has given the Contractor pror permission, they shal
be located wlh n the areas identifed in ihe Emp oyer's Requlrements. lf any
such accommodation or facllUes are found e sewhere wthin the Site, the
Conlractor shal mmediatey remove them at ths Contractor's risk and cosl,
The Contractor sha aso provde faciities for lhe Emp oyer's Personnel as
staiod in the Employer's Bequirements.

0"7

Hea:th and Safety
of Personnel ln addton io the requrements of Sub'Cause 4-8 lHeakh and Safety

Obrgationsl, the Contractorshal atal timestakeal necessaryprecauiionsto
ma nta n the health and safely of the Coniracior's Personne . ln col aboration
with ocal hea th author i es. lho Contractor shal ensure that:

(a) medical stafi, frst ad facililles, sck ba)a ambuance servces and
any olher medical services stated in the Employefs Requr€menls
are avalabe at al times al the Site and at any accommodation for
Coniractors and Emp oyerb Personnelrand
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(b) sutable arrangements are madefor alnecessary welfare and hygiene

'eq e-e^ts €no lo' ^e prevP_lo_ oleprden ics.

The Conlractor sha appoinl aheath and salety oflicer atthe Ste, respons ble

for mainta n ng heallh, safety and prolecton aga nst accidenis. 'Ihis olficer shalll

(i) be qual lied, expeienced and competent lor this responsibi ity and

(i ) have th€ author ty to ssue d rectLves for the purpose of mainlarn ng

the health and safety of all personnel authorised to enter and/or work
on the Ste and to take protecllve measures io prevent acc dents

Throughout ihe execution oi the Works, the Contractor shall prov dB whatevel

s reqr red by this person to exercise th s responslb lty and authorty

Superintendence From the Commencemenl Date until lhe issue oJ the Pedormance Certificate,

the Contractor shallprovide aInecessary supe ntendenc€ lo plan, arrange,

diroct, manage, nspect,lest and monitor lhe execution of the Works

Supe ntendence shal be gven by a suflicieni number oi persons:

(a) who are iueni in or have adequate kno$4edge of the langLrage for
communicauons (delined in Sub_Clause 1 4 ilaw a,d Language))l

and

(b) who have adequate knowledge of the operations to be (Erried out

(ncludlng the methods and techniques requked, the hazards likely to

be encountered and methods of preventing accidents),

for the sai sfactory and safo execution of lho Works,

Cont.actor's Personnel The Contractor's Personnel (incuding Kev Personne, if any) shalL be

appropriately qualilled, skilled, experlenced and competeni intheirlespectve
trades or occuPations.

Ths Emp oyer may require the Contracior to remove (or cause to be removed)

any p€ison employed on the site or works, incuding the coniractor's
Reprcsentalv6and Key Personnel (if any), who:

(a) persisls in any misconduct or ack of cale;

(b) carres out dul es incompotentlv or neg igeniyi

(c) fais to comply with any provision of the Coniracli

(d) persists in anv conduct wh oh is prejud cal to sai€ty, heaih, or the

Protection of the env ronrnenti

(e) is found, based on rcasonab e ovdence, to have engaged in corupt,
iraudu ent, colusive or coerc ve pracl ce; or

(f) has been recruited from the Employels Personne in breach of
Sub-Clause 6.3 [Eecruiimsri of Persons ].

f approp ate, the Conlraclor shal lhsn promptlv appoint (or cause lo be

appointed) a suitabe replacemsni. ln the case of the rEp acement of the

Conlractor's Representative, Sub_C ause 4,3 [Coftractor's Representative)

shall apply. ln lhe case of ih€ rep acemeni of Key Personnel (f anv),

Sub-C ause 6.1 2 [Key Pslsonne/] sha I apply.

:l

6.8
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6.10

Contractor's Records Unless otherw se proposed by the Contracior and agreed by the Employer,
n each progress report under Sub-Clause 4.20 lProgress Beporis], the
Contractor sha L ncLude records oll

(a) occupations and actual working hours of oach c ass of Conlractor's

(b) lhe type and actual working hours ol each of iho Contractorb
Equipment;

(c) lhe iypes ofTemporary Works us€dl

(d) the types of Plant nsta led in the Permanent works; and

(e) lhe quantities and types of Mai€rlas used

lor each work activity shown n ihe Programme, at each work locaiion and
for each day of work.

i

I 6.11

Disorderly Conduct The Coniracior shal at al tmes take al necessary precautjons lo prevent

any un alvful, r otous or disorderly conduct lly or amongsi the Contractor's
Personne, and io preserve peace and proteci on oJ persons and prope(y
on and near lhe S ie.

,.12
f no Key Personns ar6 speclied in the Employer's Requirements this
Sub Clause shal not apply.

The Contracior shal appont tho nallrralpersons named in the Tender to the
positions of Key Personne, lf nol so named, or f an apponled person fails
to act in lhe r-alevant position of Key Personnel, the Contracior shal submit
io ihe Employer for consent the name and particulars of another person the
Contractor proposes to appont to such poston, lf consent is wthheld or
subsoquently revoked, the Contractor shal simlary subml the name and
particu ars of a su table rop acemenl for such position.

f lhe Employer does not respond wthin T4 days after rcceiving any such
submssion, by givlng a NoUce stat ng an obj€ction to the appointmeni of
such person (or replacement)wth r€asons, the Empoyer shal be deemed
lo have g ven th6 Emp oyer's consent,

The Contractor shal not, wilhout the Employer's pror consent, revoke lhe
appontment of any of the Key Personnel or appo nt a r€placement (unless

the person rs unable to act as a result of death, I ness, disability or resignat on,
in which case the appoinim€nt shal be deemed to have been revoked wlh
immedate offscl and lhe appolntmenl of a replacement shal be treaied as
a iemporary appoinlment unti the Empoyer gves h sher consent io thls
replacement, or anolher replacement s appontsd, underth:s Sub Clause),

Al Key Personne shal be based ai ihe Sis (or, where Works are being
executed off lhe S le, at the location ol the Works) for the who e I me that the
works are beng executed. fany ofihe Key Personnelis to be temporarly
absent during executon of the Works, a sutable rep acoment shal be
t€mporarly apponled, subjeci to the Emp oyer's priol consent.

A I Key Personnel shal be I ueni in the language for communications deiinod
n Sub-Clause 1.4 [Larlard Language)-
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Pla.fi, Materials and Workmanship

Th6 Contractor sha I carry out lhs manufaciure, supp y, nsla lat on, testing

and commssionng $dlot rcpat of Plant, the production, manulaciure,

supply and testlng of Mater aLs, and allother operaUons and activiUes during

ihe execution of the Worksl

in ihe manner 0f any) specified in ihe Contracti

n a proper workman ke and carelul manner, in accordance with

recognised good pract cei and

(c) with proper y equipped facilities and non'hazardous Mater a s, excepi

as othBrwlse speciied n the Contracl,

H

a
(a)

(b)

Samples

1.3

The Contractor sha l sLrbmit tha following samp es of Materials and relevant

nlormation, to the Employer for consent pr or to us ng the Materia s n or for

(a) samples oi N.4aierias speciled in the Convact, at the Contractor's

(b) addil onal samples nstructed by the Employer as a Variation.

Each samp e sha I be abel ed as to or g n and lniended use in the Works.

The Empoyer's Personnel shal, during all the norma working hours stated

in ih6 Contract Data and at al other reasonab e times:

(a) have fu I access to a I parts of the S te and to all places from which

natural Materia s are bsing obtaned;

(b) during productlon, manufaclure and consiruction (al ihe Ste and, to
the extent specifed in the Employsr's Requrements, elsewhere), be

entitled tol
(i) examine, inspeci, measure and tesi (to lhe extent stated in the

Employels ReqLrkemenis)the Maleras, P ant and workmansh p,

( i) check the progress of manufacture of P ani and product on and
manufaciure of l\/laterials, and

(i) make records (nc uding photographs and/or video recordings)i

(c) carryoul otherduliesand nspeclions, as specifed nihese Conditions
and the Empoyers Requ rcmenls.

The Contraclor shal givo tho Employer's Personnel tu I opportunity io carry

out these activities, ncludng provding safe access, faciities, permisslons

and safety equpmenl.

ln respect of the work which the Empoyer's Personne are ontitLed to
examine, nsp6ct, measure and/ortosi, the Contractor shal givea Notice to
the Employer whenever any Malerias, P ant or work is ready for inspecl on,

and before it is to be cov€red up, put oui of s ght, or packaged for slorage

or lransport. The Employ€r's Personnel shal ihen either carry out lhe

examnation, nspection, measurement or test ng without unTeasonab e

delay, or the Employer shal promptly gve a Notce to the Contractor that
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the Employ€r's Porsonne do not requ re to do so. f tho Employer g ves

no such Notice and/or the Employer's Personnel do noi aitend ai the time
siated in ihe Contractofs Not c6 (or such tme as may be agreed wth the
Contracior), ihe Contraclor may proceed wth coverng up, puttng out ol
slghl or packagng for storage ortransporl.

lf lhe Contracior fa ls to g v6 a Notice n accordance w th th s Sulr-C auss,
the Contracior shall, if and when requ red by the Emp oyei uncovorthowork
and thereafier re nstaie and make good, al at the Contractor's risk and cosi.

7.4

Testing by the Contractor 'I'lris Sub Clause shallapplyio alllests speo,ied in the Conlraci, excspi as
olheMlse staled under Sub-Clause 1 2 [ Iests afler Comploirbn ].

The Contractor shal provdB al apparalus, assistance, documenis and
other informalon, lemporary slrpplies of eleciricliy and water, equpment,
iuel, consumables, instrurnenis, labour, mate/aLs, and suitably qualilied,
experienced and competent siaft, as are necessary to carry out the specilied
tests etf cient y and propBrly. Allapparatus, equ pnrent and insirumenis shall
be calibraled n accordance wlh ihe siandards specifed n the EmpLoyer!
Requiremenls or defned by appicabla Laws and, if requested by thg
Employer,lhe Contractor shallsubmit calilrrai on ceruncaies before carrylng
outtesting,

The Convactor shal gve a Notce to the Emp oyer: stal ng the time and
pace lor the specllied tesi nq ol any Plant, tvlaterlals and other parts oi ihe
Works. Ths Notics shall be given rn reasonab e time, having regard lo the
locat on ofthetesting, for the Employer's Personne to aitend.

The Employer rnay, under C ause 13lvaiations and Adjuslmenis l, vary ih€
local on or Umng or deiails ol specifed tests, or instruct the Contractor
io carry out addtonal tesls. lf these varied or addit onal tests show that
the tesied Pant, Materas or workmanshlp s not n accordance with the
Contracl, the Cost and any de ay incurred in carrying oul lhis Variation shal
be borno by the Contractor,

The Emp oyer shal gve a Notice to the Coniractor oJ not ess lhan 72 hours
of the Employer's ntention to attend lh6 t€sts. lf the Empoyer does noi
altend al the time and pace statsd n the Contractors Notice under ihs
Sub-Cause, the Contractor may proceed with the tests, unless otherwise
nstructed by lhe Empioyer, These tests shal then be deerned to have been
made in the Employer's presence. lf the Contractor suffers delay and/or
ncurs Cost from complying wilh any such instruction or as a rcsult of a
delay for wh ch the Emp oyer is responsib e, the Coniractor shal be entitl€d
subject to Sub Clause 20.2 l.kims Far Payment and/ar EO7 I lo EOT and/
or payrnent of cost P us Profit.

lf the corrracror causes any delay to specli€d lests (includng vaded ot
additiona iesls) and such deay causes lhe Employ9r to incur costs, the
Employershalbs €ntitled sullecl lo Sub'Cause 20.2lclaims Far Paynent
and/ar EOT) la payme af these costs by the Contracior.

The Contracior shal promplly forward to ths Employer dulycertfied reports
ol tho tests. When lhe speciied tests havo been passed, the Employer shall

endorse the Conlracior's tesl c€rtifcate, or issue a test c€rtificate to lhe
Contracior, to ihat effect. f the Employer has noi attended ihe iesls, ths
Empoyer shal bo deerned to have accepied the readings as accuraie
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7.5

Sub-Cause 7.5 lDefects ard Rslbcrorl shai appiy in the event that any

Plant, lvater als and other parts of ihe Works fai s to pass a spec fied test

lf, as a rosut of an examinaton, inspeclion, measuremgnt or teslng, any

P ant, Mater als, design or workmanshlp s found to [,e defective or otherw se

not n accordance with the Coniract, the Employer sha I give a Notice to lhe

Contracior descrbing the tem of Plant, Materials, des gn ol workmansh p

that has boen found to be defective, The Contractor shall then prornptly

prepars and submit a proposa for necessary remedialwork.

The Empoyer may Review this proposa, and may give a Notice to lhe

Contracior staUng the extent to which ths proposed work, f carred out,

would noi resut n ihe Pani, Matarals, design or workmansh p complying

wth the Contracl, After recsving such a Notice the Coniractor shal

prompty subm t a r€vised pnposa to lhe Employer lf ihe Employer glves

no such Not ce wlth n I 4 days after rece v ng ihe Contracior's proposal (or

revised proposa), the Empoyer shal be deemed to have gven a Notce of
No objecUon.

lf ihe Contractor la ls to promptly submit a proposal (or revlsed proposal)lor
remedialwo*, orfais to carry out the proposed remeda work to which the

Employer has g ven (or is deemed to have given) a Notice of No_objection,

the Empoyer may:

(a) instruct the Conlactor under sub paragraph (a) andlor (b) of
Sub'Claose 7 .6 lRemedial Work): at

(b) retect the design, Plant, Materla s or workmansh p by giving a Nolice

to lhe Coniracior, wilh reasons, n which case sub paragraph (a) of

Sub-C ause 1 1 .4 lFarure to Remedy Defecls ] sha I apply

Alter remedyng delects n any Plant, Malerials, design or wolkmanship,

if the Employer requlres any such items lo be €tesied, the lests shal be
repeated n accordance wlth Sub Clause 7.4 lTesting by the Cantractorl
at the Contraclor's rsk and cost. Lf the reJect on and ret€sting cause the

Employer to ncur additional cosis, tho Employer shal be entted subiect

to Sub'C ause 20.2 lCia,ims For Payment and/ar EOT ] to payment of these

costs by the Contracto[

nadditonto any prevlous examinalion, nspscton, measuremeni or test ng,

or lest cerl licate or Notice of No-oblection by the Employer at anv time

beiore the issue ol the Taking-Over Cerl ficate fol the Works the Employor
may nstruct the contractor tol

(a) repar or rcmedy (l necessary off the Site), or remove Ircm the Site
and rop ace any P ant or Materia s which are nol n accordance with

the Conlracii
(b) repair or rcmedy, or remove and re execute, any olher work which s

not n accordance with the contract; and

(c) carry out any remedlal work which is urgently requ red for the safely
of the Works. whether because of an acc deni, unforeseeable eveni

The Contractor shal comp y with lhe instftrct on as soon as pract cab e and
not laler than the iime (if any) specified in lhe insiruction, or immediaiely I
urgency is specifed under sub parasraph (c) above.

Defects and Rejection
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The Contractor shal bear the cost of al rernedial work required under thls

Sub-Clause, except to the exienl ihat any work under sub paragraph (c)

above is atir butabLe to:

(i) any act by the Employer or the Employe/s Personn€|. lf lho Contractor
suffers delay aftyor ncurs Cost in cary ng out such wod(, lhe Conlractor
shall b6 enl tled subject io Sub Clause 20.2 lC/a,;r?s For Paynent and/ar
EOfl to EOT and/or payment of such Cosi P us Pmiit; or

(i ) an Except onal Event, in wh ch case Sub-C ause I 8-4 [ Consequorces
af an Exceptanal Eventl shall apply-

fth6 Contractor ia ls to complywth the Emp oyer's nstruct on, the Employer
may (a11he Empoyer's sole d scretion) €mploy and pay olher persons to
carry out the wo*, Except lo lhe extent that ihe Contractor would have
been entUed to paymeni lor work under ths Sub-Cause, the Employer
shal be entted subtect to Sub-Clause 20.2 lC/arrs For Payment and/ar
EOflto paymeni by the Contractor of a I cosis arising Irom lhis lalu€. This
6nt t 6ment shal be without pretudice io any other r ghts lhe Employer may
have, under iho Contract orotheMse.

't.7

Ownership of Plant

Royalties

Each tem of Pant and Materias shal, lo the extent consistent wth tha
mandatory requ rements of ihe Laws of the Country becomglhg property of
the Employer ai whichever is lhe ea er of ih6 fo lowing I mes, free from l ens
an.l other encumbrances:

(a) when t is delversd to the S lei
(b) when the Contraclor s paid the va ue oi the P ant and l\,4aterials under

Sub CaLrse 8.11 lPayment far Phnt and MateriaE after Employefs
Suspersion l; or

(c) when lhe Contractor s pad ih€ amount determned forlhe Pant and
Materias under Sub-Cause 14.5lPlant and Mateials intended fot

Unless otherwise stated n the Empoyer's Fequirements, thg Contraclor
shal pay alroyallies renls aro orher oayme_ls 'o':

(a) natural Materials oblanod from outslde ihe Site; and

(b) the disposal of material from demo itions and excavai ons and of other
surpus rnaierial (whelher natLrra or man-made), excopt to the extent
thai disposal areas wlhin lhe Ste are specifed in the Employer's
ReqLrirements.

".f."s
C@rencement, Delays and Suspension

3,1

Commencement of works Uness lhe Cornmencement Date is stated in the Contract Agreernent, the
Employer shal give a Notice to the Contractor stating the Cornmencement
Date not less than 1 4 days bafore the Commencerneni Date.

unoss otheMise slaied in ihe Particu ar Conditions, ihe Commencement
Date shal be w th n 42 days after lhe date on wh ch the Coniraci comes into
iul iorce and etreci undar Sub Clause 1.6 lcolrt/acl Agreement].
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The Contractor shaLlcommence the executon of theWorks on, or as soon

as is reasonaby placticabe after, lhe Commencement Dale and shal then
proc€ed with the Works wilh due expediion and without delay.

8.2

Time lor Completion The Cortractor shall complete tho whole of the Works, and each Section (f anv),

wlhin the Time lor Complet on lor the Works or Sect on (as the case mav be),

including compleUon of 6llwork whlch s stated n the Contract as be ng required

lor the Works or Section io be cons dered to be c,omp eted for the purposes of
tak ng over under Sub-C au sE 1o.1 lTa4ng CNet the Won<s and Seclhns)-

Ths Contractor shall subm i an initial proqrammsforthe execLrt on ol theWorks

to the Employer within 28 days afler recev ng ihe NoUce under Sub_Clause

8.1 lcammencement af Warksl. Ths programine sha be prepared using

programm ng sofiwa.e staied n the Emp oyer's Requ rements (if not stated,

iho prograr.m ng sofiware acceptalrle io the Emp oyer).

L-ln ess olheM ss stated n the ParlcularCondilions, iheContractorsha aso
submt a revised programmewhch accurately rellectsthe actualprogress of
the Works, whenever any programme ceases to rellect actualprogress or is

otherwise nconsistent wth the Contractor's oblgations.

The nita programme and each revlsed programme shal be submilted to
th6 Employer ln one paper copy, one e ectronic copy and additional paper

cop es (l any) as stated in the Contract Data, and shall nc ude:

(a) theCommencement Dato and lheTime forCompeton, of the Works

and of each Section (f any)i

(b) the date ight of access io and possesslon of (each part o0 the Site
s to be given to lhe Contractor ln accordance wlih Sub_Clauso 2 T

lF/ght ofAccess to lhe Siieli
(c) the order n which the Contractor iniends to carry oul the Works,

includ ng the anticipated t ming of each stage of design, preparation and

subm ssion of Contractor's Documents, procurernent, manufacture,

inspect on, del very to Site, construction, erection, nsta lat on, work to
be undertaken by any nom naled Subconiraclol (as dofined in Cause
4.5 lNaninated Subcantnctorsl), testing, commiss on ng and trial

(d) the Revew perods under Sub Clause 5.2.2 lRevbw by Enplayer],
and perods Ior Revew for any other submissons sp€cfied in the
Emp oyer's Requirements or required under ihese Condi onsi

(e) ihe soquence and timing of inspectons and iests sp€cjled n, or
required by, ihe Coniracti

({) for a revsed proglamme: the sequenco and timing of the remedial

work (f any) to wh ch the Ernployer has glven a Nolice of No obtecl on
under Sub-C ause 7.5 lDefecls and Reiectianl atd/ot the rcmeda
work (f any) insvucted under Sub-Clause 7.6 lBemedlal Workll

(g) aLl actvties (1o the level ol detail speclied ln the Emp oyer's

Bequ rem6nts), log cally linked and show ng the ear iesl and alest start
and Ilnish dates for each activ iy the float (l any), and ihe crit cal path(s)i

(h) the dates of a I oca ly recognised days ol resl and hol day per ods (if

anv);

0
lr)

ai key deivery dates of Plant and Materiasi

for a revsed programme and for each activity: the aciual progress

to date, any delay to such progress and the elfects of such delay on
olher actvl es (f any); and
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(k) a supponng report which incudes:

{i) a descripi on of al the malor stages of ths gxocution ol ihe

(i) a general descript on of lhe methods which the Convactor
intends to adopt n the execulon oftheWorksi

(ii) detals showing the Conlractorb reasonabe estimate of the
number of each class of Contractor's P€rsonnol, and of each
type of Contraciols Equpment, requirod on the Site, for each
malor slage ofthe execul on oi the Works;

(iv) if a rev sed programme, dent licat on of any sign licart chang6(s)
lo lhe prev ous programme subm lted by the Contracto( and

(v) the Coniracior's proposa s to overcorne the effects of any de ay(s)

on progress o, th6works.

The Employer shal Review the ntal programme, and each revsed
programrne, slbmtted by the Coniractor and may give a Notice to the
Contractor staung the extent to wh ch t does not comply w lh the Coniract
or ceases io rellecl actual progress or is oiherwise inconsst€nt with the
Contracior's obigatons. lflhe Empoyergives no such Noi cel

- within 21 days after rece ving lhe ln lia programme; or

- withln I 4 days after rece ving a rcv sed programme

the Empoyer shall be d€emed to have g ven a Not ce of No'obiecilon and
the nitia programme or revised programme (as the case may be) shal be
ths Programme,

The Conlractor shal proceed n accordance with the Programme, subleci
to the Coniractor's olher obigatons under the Contract. Tle Empoyer's
Personnel shal be entted to rey on the Programme when planninq lheir
actvlies,

Nolhing in any programme, ih€ Programme or any support ng repori sha be
taken as, or re ieve the Contractor from any obl gation to give, a Noiice under
the Contract.

ll, at any tme, the Empoyer gv€s a Notice to the Conlractor that any
programms fai s (to the extent stated) to comp y with ihe coniraci or ceases
to rellecl actual progress or is otherwiso inconslslent wlh the Conlracior's
obLigalons, the Coniractor shal wlhin 14 days after rec€vng this Notice
submit a revised programme io the Emp oyer in accordance wth ihis
Sub-Cause,

Each Party sha I advise th8 oth€r Party in advance of any known or probab 6
luture events or circumstances wh ch mayi

(a) adversely aflect the work oi ihe Contractors Personna:

(b) adversely affect the performance of the Wo*s when completed;

(c) ncrease the Conlract Pricei an.yor
(d) de ay the execution of the Works or a Seclion (f any).

The Employer may request lhe Contractor to submt a proposal under
Sub-C ause I 3.3.2 I 

yarlatlo, by Request for Prapasal) ro avo d or min mise
the effects o, such event(s) or circumstance(s).
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Extension ofTime
for Completion

8.6

The Coriracior shal be enlil ed subject to Sub Cause 2O-2 lAains
Far Payment and/ar EAT) lo Extens on of Time f and to lhe extenl thal

complelon for the purposes of Sub Cause l0.T lTaking Over the Works

ard Secrors I is oI wi I b€ delayed by any of the fol owlng causesi

(a) a Varlation (excepl thal there sha I bo no requ renront to comply with

Sub-Clause 20.2 [c/a/hs For Paynent and/or EOT))I

(b) a cause of delay giving an entitlement to EOT und€ra Sub-Clause ol
these Condltionsior

(c) any delay, lmpedment or prevenuon caused by or attrbutable lo
the Emp oyer, the Empoyer's Personnel, or the Empoyer's olher
contractorc on the Slie (or any Unforeseeab e shodages in the

ava labi ity ol Employer SuppLied Matsr als, if any, caused by ep dem c

or governmental actions),

\ hen agree ng or determlning each EOI the Emp oyer's Represental ve sha

review prev ous agreements and deierm nat ons of EOT under Sub_Clause 3,5

fAqe,ement u Detemkatianl and may ncrease, but sha not decrease, the

lf a delay caused by a maller whlch s the Emplover's responsibiity

s concuffent with a deay caused by a matter which s the Contractor's

responslb lly, the contractor's enlllemsnt to EoT shal be assessed n

accordance wth the rules and paocedur€s stated in the SpecialPrcvs ons (if

not slated, as appropriate taking due regard ofal reLevant crcumstances).

lfl

(a) ihe Contractor has di igently fol owed lhe procedures aid down bv lhe

re evant legally consutuied pub ic author t es or private uti ity entil es in

the Country;

(b) thes6 autho ties or entities delay or disrupt the Contractor's wolk;
and

(c) the delay or disruplion was Unforeseeable,

then th s deay or disruplion wl be considered as a cause of de ay under

sub-paragraph (b) of Sub-Clause 8.5 lExiers/o, of L;r1e t'or Canplett nl

(a) aciua progress is too s ow 10 complete the Works or a Seclion (if anv)

wthn the relevant Tme for Compl€tion;anc/or
(b) progress has falen (or wilfal) behind lhe Programme (or the inUa

programme i it has nol yet become the Prograrnme) under Sub C ause

a.3lPragranme),

other than as a result ol a causs isted n Sub_Clause 8 .5 lExlensbn af nme
for Conpletlanl, ihen ihe Emp oyer may nstruct lhe Contractor to submii,

under Sub Cause A.3 lPragtannel, a revsed programme descrbng
the revised methods which the Contractor proposes to adopt n order to
expedlte progress and complete the Works or a Secl on (f any) wth n lhe
re evant Time lor completion.

H

:
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Uness tho Employer glves a Nolice to the Contractor slal ng otheIwise, the

Conkactor shaladopt ihese revised methods, wh ch may require increases
in the working hours and/or in the numbers of Contractor's Personneland/or
the Goods, at the Conlractor's risk and cost, lf these revised melhods causs
the Employerlo ncuraddtona costs, the Empoyershal be entiiled sublect
io Sub Clause 20.2 lo/ams Far Payment and/or EOT)lo payment ol these
costs by the Conlracio[ in addition to Deay Damages (fany).

Sub-C ause l 3.3.1 lvariatian by lnslrucu ) sha I apply io r€vis€d methods,
ncludng acceeralon measures, instructgd by the Employer to reduce
delays €sulting from causes I sted under Sub C ause L5 lExlensbn af nme
far Camplett nl.

Delay Damages lf the Contraclor fa ls lo comp y wilh Sub-Clause 8.2 I ]7m e for Campbtianl,
the Employer shal be enttled subject to Sub Clause 2O.2 lclaims For
Payment and/ar EaT) Io payment of De ay Damages by th€ Conlractor for
this dsfau t. De ay Damages shal be the amouni stated n the Coniract Data,
whch shal be paid for every day which shall elapse between lhe rclevani
Tme for Complelon and the relevant Date of Competlon ol the Works or
Secton. The tota amount due under lhis Sub-Clause shal noi €xceod iho
maxrmurn amounl of De ay Damages (if any) stated n the conlract Data.

These Deay Damages shal be the only damages due from ihe Contractor
for ihe Contractols faiure lo comply wiih Sub Clause 8.2 lnne for
Compl6tlo,rl, other than in the event ofiermnaton under Sub-Cause 15.2

lTermination lar Cantractor's Default) before completion of the Works.
These De ay Darnages shal not re ieve the Contracior from lhe obl gation lo
comp ete lheWorks, or lrom any other duli6s, obligatons or responslbililies
which the Coniractor may have under or in connection wih ihe Contract.

Ths Sub-Cause shal nol imit the Coniracior's labiity for Dolay Damages
in any case of fraud, gross negigence, deiberate defauli or reckless
m sconduci by the contractor,

I

5.9

Employer's Susp€nsion The Emp oyer rnay at any timo instruct the Contracior io suspend progress

of pari or all of the Works, whlch nstruciion shal stai6 the date and cause
of the suspension,

During such suspens on, ihe Coniractor sha I protect, store and secure such
part or a I of ihe Works (as the case may be) againsi any dol€r oration, oss
ordamage,

To ihe exteni that the causo of such suspension is the rasponsibility oflhe
Coniractor, Sub Clauses 8 .1O lcansequences at' Empbyer's Suspens,bn l,
8.11 lPaymffit for Pknt and Materials after Empbyers Suspe,s/brl and
a-12 lPralanged Suspensian I sha I noi apply.

4.10

:mployor's Susponslon li the Contracior suffers delay and/or ncurs Cosi from compyng wlh an
Employer's nstruct on under Sub C ause 8.9 lEmployer's Suspers/b, ] and/
or from resuming the work under Sub Clause 8.13 lBesumptbn of Wo*),
ihe Conlractor shal be ontted sublect to Sub-Clausa 20.2 lc/arfis Fol
Paynenl and/ot Eal \o EOT and/or paym€ni of such Cosl Plus Proii.
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8,11

Payment for Planl ard Materials

afior Employer's Suspo.sion

a-12

P:olonged Suspensior

The Conlractor shall nol be entitled lo EOl or to payment ol the Cost

ncurred,ln makng goodl

(a) the consequsnces oi the Contractor's faulty or defecive design,

workmanship, Plant or Llateralsi and/or

(b) any det€rioratlon, oss or damage caused by the Contraclor's fai ure

lo protect, store or secure n accordance wth Sub Clause Ig
lEmployer's Suspers,o, l.

Th6 Contractor shall be entitled to payment of ths vaue (as at tho date of
suspenson nslructed under sub cause 8.9 lEmpjoyers Suspenslor]) of
Plant and/or l\,4ater als wh ch have not been del vored to Site, if:

(a) the work on Plant, or delvery ol PLant and/or Malerials, has been

suspended ior rnore than 28 days and

0 th6 Plant and/or Mal€ras were schedulod, in accordance with

the Proqramme, to have been completed and ready lor deivery

to the Site durng the suspenson period;and

(i ) the Contractor prov des the Emp oyer with reasonable evidence
ihal lhe Plant and/or Materia s comply wth the Contracti and

(b) the Contractor has marked ihs Plant and/or Materas as tho

Employer's propeity n accordance w lh lhe Employer's instrucl ons

lf the suspension under Sub CLause A.9 lEnplavefs Suspersionl has

contnued for more than 84 days, the Contracior may give a Notice to ihe
Empoyer requestng perm ssion io proce€d,

lf the Employer does not give a Not ce under Sub C ause 8.13 lResumpt/o,
ofyyo*lwthn 28 days after receivng the Conlraclor's Notce under ths
Sub Cause, the Contractor may eitherl

(a) agree lo a furiher suspenson, n which case the Pai( ss may agree

th6 EOT and/or Cost Plus Profli (fthe Contractor incurs Cost), and/or
payment for suspended P ant and/or Maieras, arising lrom the total
penod ofsuspension;

or (and ifthe Parties falto reach agreement under th s sub_paragrdph (a))

(b) after giving a (second) Notice io the Emp oyer, treat tho suspens on

as an omisson of ths aifected part of the Works (as f it had been

instructed unds Sub-Clause 13.3.1 lvariatian by lnstructbn))
with immediate effecl incuding release from any iuriher ob gation

to protect, store and secure under Sub Clause 8,9 lEmploye,"s
S{./sperslo,ll. lf the suspension affects the whoe of lhe Works, the

Conlracior may g ve a Noi ce of terminalion under Sub-Cause 16.2

I Te m i n al i a n by Co ntr acto r l.

8.13

Fesumption oI Work The Convactor shal resume work as soon as pract cable after receiving a

Notice fiorn the Employer to proceed wih th€ suspended work.

At the t meslated inth s Notce(l not stated, immed ately after the Contractor
receives thls Not ce), lhe Contractor and the Emp oyer shaljointlv examine

the Works and ihe Pant and Materals affecied by the suspenson. The

Employer sha I record any dete orailon, loss, damage or defect n the Works
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or Pant or Malerlas whlch has occurred during the suspenslon and shal
provde this record io the Conhactor Tho Contraclor shal promptly mako
good al slch deter oration, loss, damage or defecl so that the Works, when
compleled, shalcompy wlh th6 Contract.

a

p

r"S, Completion
9.t
Contra6tor's Obligations The Contractor sha I carry out the Tests on Comp el on in accordance with

th s C ause and Sub'C ausel .4 lTesling by the Conlractorl, after submitt ng
lh6 documents under Sub-Clause 5.6 [As-Bullt Fecords] and Sub-Cause
5.7 lopetatian and Maintemnce lvlanualsl.

The Contractor shal submt to lhe Employer, not ess lhan 42 days beloro
ths date lhe Contraclor ntends to commence lhe Tests on Competon,
a detaied test programme showng the iniended liming and resourcss
requ rcd for these lests.

The Employer may R6vi€w lhe proposed test programme and may give a
Nolice to lhe Conlractor stat ng the extenl to whch t does not complywith
the Contract. With n 14 days alier receiving lhis Nol ce, lhe Coniractor shal

revise the test programme to recli/ such non-compllance. li lhe Emp oyer
g ves no such Not ce w lh n 1 4 days after receiving the test prograrnme (or

revised iesl progranrme), the Employer shal lre deemed io hav€ glv€n a
Notice ol No-oblection. The Conlractor shall not commsnce the Tests on
Complelon unti a Notice ol No-oblecion is given (or s deemed to have

been given)by the Emp oyer.

n addton to any date(s) shown n ih6 tesi programme, the Contractor
shal gve a Notce to the Employer, oi not ess than 2l days, of the dato
after which the Conhactor wil be ready to carry oui each of the Tests on
Competion. The Contractor shal commence lhe Tesis on Compolon
within 14 days after ihis dat€, or on such day or days as the Empoyer
shal nstruct, and shall proceed in accordance wlth the Coniracior's tost
programme to which the Emp oyer has g ven (or is deemed io have given) a
Not ce of No-objeci on.

Uness otherwso stated in the Emp oyer's Requirements, lhe Tests on

Comp et on sha I be carried out in stages n the fol ow ng sequence:

(a) pre commiss oning lests (on or off the S te, as approprlate), which shal

include lhe appropriaiB nspeclons and ("dry" or "cold') funct ona
tesls lo demonstrato that each item of the Works or Section can
saJely undertake the next stage under sub-paragraph (b)below;

(b) commssoning lests, which sha inc ude the operational iests
speciied in lho Empoyer's Requirements to demonstrate that the
Works or Section can be operated sarely and as specifed in the
Empoyers Requi€ments, under al avalalr e operating conditionsi

(c) ira operation (to the extent possiblg under avaiLable operai ng

conditons), whlch shal demonsvate that the Work or Sect on
pedom rcllab y and in accordance with th€ Contract.

The tesis of each stage descrlbed n sub'paragraphs (b) and (c) abov'" shal not
be commenced unl the Woi<s or Sect on have passed tho provious stage,
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Dlrlng trla operat on, wh€n theworks or S€ction (as the case may be)are opemt ng

under stable condit ons, the Contraclol shal gve a Not ce to the Emdoyer that

they a,e ready lor any other Tesls on Compl€iion, ncluding perlofilance tests.

Pedomance tests shal be cared out to demonsirate \4helhel lhe Wo*s
or Section comply wilh lhe pedonnance crlteria specifed in the EmpLoyer's

Reqlirements md w th the Schedu e of Performa,rce Guarantees

Tra operation, ncluding performance lestng, shal nol constitute a
taking over under Clause 1O lEnployer's Taking Aver)-

Any product produced lry, and any revenue or oth€r bene,it resulting frorn,

tra operal on under this Sub C ause shal be th€ propedy of the Employer'

As soon as lheWorks or Seclon have, in the Contractor's opinon, passed

each siage of the Tesls on Complei on descrbed in sub paragraphs (a) to
(c) above, the Contracior shall subm t a ceri lied report of ihe resu ts of these

tests to the Emp oyer The Eraployer shal Rev ew each such report and may

gve a Not ce to the Conlractor stating ths extent to which lhe resuLls of ihe
tests do noi comply with the Contract, lf the Empoyer does nol give such

a Noiice wth n 14 days after recelv ng ihe results of lhe iesls,lhe Employer

shal b6 deemed to have g ven a Nol ce of No_oblection.

ln consderng the results of the Tests on Competion, ihe Employer shal
make alowances lor lhe effect of use oi (any part of) the Wo&s bv th-a

Employer on the performance or other character slics of the Wolks,

H

f the Contractor has given a Notice under Sub_Clause 9.1 lcoriraclor's
Obl,gailorsl that ihe Works or Section (as the case may bo) are ready for
Tests on Complet on, and these tesis aro undu y delayed by lhe Emp oyer's

Personnelor by a cause for which the Employer s responsibe, Sub Clause

1O.3 lnteference with Iests on Complet o, I shal app y.

lf lhs Tests on Competon are unduy delayed by lhe Contractor, the

Employer may by g ving a Notice io the Convactor requ re ihe Conlractor to
carry out the lests within 2T days after receiving th6 Nolice. The contractor
sha l carry out lhe tests on such day or days within th s pe od oi21 days as

the Contractor may I x, for which lhe Conlractor shal give a pr or Notice lo
the Employer of not less than 7 days.

li the Coniractor fais to carry out the Tesls on Completon wth n lh s penod

of 21 days:

(a) after a second Notice is given by the Employsr to the Contractol, tho
Empoyers Personne may proceed wilh lhel€stsi

(b) the Contractor may aitend and witness thesetests;

(c) within 28 days of these tests beng completed, the Empoy€r shal
send a copy of the test results to the Contractori and

(d) lf the Empoysr incurs addtona cosls as a result of such testng,
the Emp oyer shal be ent I ed sublect to Sub_C ausa 2O2 ldains
Far Paynent and/or EOT) \o payment by the Contraclor oi the costs
reasonably ncurred.

Whelher or not ihe Contractor attends, iheso Tesls on Comp etion shal be
deemed lo have been carr ed out in the presence of the Contractor and ths
results of th€se tests shal be accepted as accurate.
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netesting

9.3

9.4

flheWo s, or a Secion, failto pass lhe Tests on Competon, Sub-Clause
7 ,5 lDefects and Relectian I sha I app y. The Emp oyor or lhe Convactor may
requ re these faied tests, and theTesls on Complelon on any related work,
to b6 ropealed under the same terms and conditons, Such repeated tests
shal be treated as Tesls on Compieuon for the purpos€s of th s C auso,

e
Failure to Pass Tests

ll ihe Works, or a Secion, ial to pass the Tests on Completon repeai€d
under Sub-Cause 9.3 [Beiesi/rg], ihe Employer shal be entitled toi

(a) nstruct further repetUon ol Tests on Completion under Sub-Clause
9.3 [Fetest/rg ]i

(b) retect the Works f the elfect of lhe fai ure is to depr vo lho Employer of
substaniially the whole b€nefi ol the Works ln which event th6 Enrployer
shalhave the same remedies as are prcvided n sub-paragraph (d)of
Sub'C ause 1 1.4 lFaliure io Renedy Defects]l

(c) rolect the Seci on li lhe effect ol the faiure s that the Section cannoi
be used for its intended purcose(9 under the Contract, n whch
event the Empoyer shal have lhe same remedy as is provided ln
sub paragraph (c) oi Sub-Clause 11.4 lFailure lo Remedy Defectsl:

(d) issue aTakng Over Cedilicate, if ihe Ernployer so requests.

lniheeveniofsub paragraph (d)above, the Contracior shallthen proceed n
accordance wiih al other oblgations under lhe Contraci, and the Employer
shal be entitled subject lo Sulr-Cause 20.2 lc/alms For Payment and/or
EOII to payment by the Contracior or a reduclion in ihe Conlract Prce as
described under sub paragraphs (b)0 or (bxii) of Sub Cla:se 11 .4 lFailure to
Remedy Defecis l, r6sp6cuvely. This entitlement shall bo w lhout prciudice to
any olher rghts lhe Emp oyer may have, undsr ihs Coniracl or othen,lse,

t;il.@ raking over
10.1

Taking Over the
Works and Sectlo.s Except as stated n Sub-Clause 9.4 [Failuro to Pass Tests on Completion)

and Sub C ause T 0.2 l/akrhg Over of Pafts af the Works l, lhe Works shal
be taken over by the Employer whsn:

(a) lhe Works have been comp eied in accordance wth the Contmci,
incuding th6 passing of the Tests on Complei on and except as
al owed in sub-paragraph (i)belowl

(b) lf applicabe, the Empoyer has gven {or s deerned to have given)

a Notce of No-objecion to ih€ as built records submlited under
sub-paragraph (a) or sub-paragraph (b)(i) (as the case may be) ol
Sub-C ause 5.6 [As-Bu//i Becords ]i

(c) f applcabe, the Empoyer has glven (or is deemed to have given) a
Not ce of No obi€ction to the linal O&M Manua s for the Works submitled
und6r Sub Clause 5.7 lopelatial and Maintdtance Manuah)l

(d) if appllcable, the Conlractor has carred out the lraining as described
under Sub Cause 5.5 [Iralr,rg]i and

(e) aTaking-Over Ceniicale ior the Works has been issued, oris deemed
io have been issued n accordance wlh this Sub Clause.
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Taking Over of
Parts of the Works

'10.2

10.3

The Coniractor mayapplyfor aTaking_Ov€r Cenificaie by giving a Notice to

lhe Ernp oyer not more lhan T 4 days before the Works w l, n theContractor's
opinion, be complete and ready for takng ovsr. ftheWorks are divided into

Seclions, the Contractor may s nr la y apply lor a Takng'Over Ced licate lor

lf any pad of the Works is taken ov€l under Sub-Clause 10 2 lTakhg Aver of

Paris ofthe Worksl, the rcma ning Works or Secl on sha not be taken over unt

ihe cond tions descibed in sub-paragraphs (a) lo (e) above have be€n tulf ed.

The EmpLoler shal , with n 28 dals alter recelv ng th€ Contracior's Nol ce, e ther:

(i) issue the Taking'Over Cerl ficate to the Conlractor stal ng ihe date on

whch the Works or S€clion were completed in accordance wilh lhe

Contract, except for any rn nor ouistanding wolk and delects (as sted

in the Tak ng-Over Cert ficale) wh ch w ll not substant alLy affect ihe sale

use oi the Works or Section ior ther ntended purposs (ether untl or
vlhie lh s work s completed and ihese defects are rcmed ed)l or

(il) reject ihe appicaion by givng a Notice to the Contractor, wth
reasons. Tlris Notice shal specv ihe wo* required to be done, the

defects requ red lo bo remeded and/or the documents requiled to
be submitied by the Contractor to enable the Tak ng_Ov-"r Cerl licate

lo be lssued. The Contractor shal lhen complete ths work, remedy

such delecls ancl/or submit such documents before gving a funher

Not ce under this Sub-C ause.

lf lhe Empoyer does not ssue the Takng Over Cedlicaie or rclect the

Conlractor's applca|on wth n th s period of 28 days, and if the conditions

described n sub paragraphs (a)10 (d) above have been fulflled, the Works
or Section sha I be rleemed to have been comoleted n accordance with ihe
Contract on lhe fourteenth day after lhe Ernp oyer recelves tho Conkactor's

Notice of appicai on and the Takng-Over Cel1 licate shal be deemed to

Parts of the Works (olhsr than Sections) sha I not be taken over or used by

the Employe[ except as may be stated ]n th€ Empoyer's Bequiremenls or
as may be agreed by both Parl es.

T€sts on Completion lf th6 Contractor is prevsnted, for more than 14 days (either a coninuous
period, or multiple perods whch total more than 14 days), from carrying

out the Tests on Completion by ths Employer! Personnelor bya cause for
whichtheEmpoyer s responsib e (lnc uding any performance t€st lhat s not
possib e due to avaiable operating cond uons durng ira operation)i

(a) the Contracior shal carry oui ihe Tests on Competjon as soon as
praci cable and, n any case, before the expiry date of the relevant

DNPiand
(b) if the Contractor suffers daay and/or ncurs Cost as a result of being

so prevented, the Contractor sha be entilled sublect to Sub_Cause
2O.2 lclaims For Paynent ardlor EOfl lo EOT ancl/or payment of
such Cost Plus Profl.
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Defdbts After Taking Over
11.1

Completion ot Outstanding Work

and Remedying Defects ln orderthattheWorks and Contractorb Documents, and oach Socilon, shal
be in the conditon required by tho Contract (fair wear and tear excepied)
by ihe expiry dato ol ihe relevant Dolects Notilication Per od or as soon as
practicable thereaftgr, tho contraclor sha l:

(a) complete any work which is ouistanding on ih6 re evant Daie ol
Complelon, within the time(s)siated in theTakins-Over Certilicate or
such other reasonable time as is nstructed by the Employer; and

(b) execute all work €qu red to remedy defects or damage, of which a
Not ce s glven to the Conlractor by (or on behalf o0 the Employer on
or before lhe explry date ofthe DNP for th6 works or Secton (as the
cas6 may be).

lf a defecl appears or damago occurs durng lhe relevanl DNe a Notice shal
be given to the Conlractor accordingly, by (or on behalf of) the Employer.

(i) the Contractor and the Employer's P€rsonno shal jointly lnspeci the
defect or damage;

(l ) the Conlractor shall then preparg and subm t a proposal for necessary
remed a workiand

(ii) the second, ihrd and foudh paragraphs of Sulr Clause 7.5 [Defects
and Reiectianl shal apply-

'11.2

Cost of Remedying

Defects Al work under sub'paragraph (b) oJ Sub Clause 11.1 lcompletion of
Outstanding Wotk and Renedying Defecls) shal be executed at the risk
and cost of the Coniractor, if and io ih6 extoni that the work is attr bLrtable

(a) ihe des gn of ihe Works, other lhan a part of tho dos gn for which the
Employer s responsible (fany)i

(b) Pant, Materials or workmanshp not being in accordance with the
Contracll

(c) mproper operat on or rnaintenance which was attributabe to rnaiters
for whch the Conlraclor ls respons ble (undel Sut' Clause 5.5

I lrar;?rg l, Sub Clause 5.6 IAs Buih Recardsl atl/at Sub-Clause 5.7

lopentian and Maintenanca Marualsl or otherwise); or
(d) faiure by the Contractorio compywith afly otherob igai on undorthe

Contraci.

lf the Contracior cons ders that the work is attr butab e to any other cause,
lhe Contractor shall prompty gve a Nolce to the Employer and ihe
Emp oyer's Represenialivo shallproceed under Sub Clause 3.S lAgreenent
at Determinatianl lo agrce or determ ne the cause (and, for ihe purpose of
Sub-Clause 3.5.3 lrme ri?rts ], the date of th s Notice sha I be the date of
commencement ol ihe lim6 imit for agreemeni under Sub'Clause 3.5.3). ll
it is agreed or determ ned that ihe work is atir butable to a cause oiher ihan
lhose isted abovs, Sub'Ca|sa13.3.1 lvatutian by lnsi/ucllo,I shal appy
as ifsuch work had been instructed byihe Empoyer
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t 1.3

Extension of Defects

Notili.ation Period

H
a

The Employer sha I be 6ntt ed io an extenson of the DNP for the Works ora
Secllon (or a part of lhe Works, if Sub'Clause I0.2 [Iaking Ovet af Pans af
tho Works I appl es):

(a) if and to the extent thai ihe Works, Section (or the part o{ the Works) or

a maior tem of Plant (as lhs case may be, and after tak ng ove4 cannot

be used forthe ntended purpose(s)by reason ola defect ordamage
which sattibutabe loanyolthe causes under sub_paragraphs (a)to

(d) of Sub Clause I 1.2 [Cost of Renedving Defects\ ard
(b) subjeci to Sub-Clause 2A.2l)laim$ Fot Paynent and/at EOT).

However, a DNP shal noi be exiended by more than a pe,od ol tlvo years

afler the expry oilhs DNP siated ln the Contraci Dala

f de ivery and/or erect on of Plant and/or lvaterials was suspended undel

Srb-Clause 8.9 lEmployer's Susperslorl (olher than where the cause ol

such suspens on s the responsibi ity of the Contractor) or Sub C ause I 6.l

lsuspension by Conlractorl, ihe Contractor's ob igat ons under this Clause

shall not appy to any dsfects or damage occurring more than two years

after the DNP for lhe Works, oi which the Pant ancyor l\/laterials form pad'

wou d otherwlse havo exD red.

I1.4
Failure to Bemedy Delects li the remedying of any defecl or damage under Sub Clause I I 1 I Compleirb,

of Outstanding Worl.s and Remedying Defeclsl is unduly d€laved by the

Contractor a date may be lixed lry (or on behalf of) ihe Ernployer, on or by

which th6 defeci or damage is to be remedied. A Nolce of this lixed daie

shal be given to the Contractor by (or on behall oi the Employet which

Notce shall alow the Contraclor reasonab e ume (takng due regard of al
relevant circumstances) to remedy the defecl ordamage

f the contractor fais to remedy the dofect or damage by the date staled

n ths Notice and lhis remedial work was to be exscuted at the cost oi
the Contractor under Sub_Clause I1.2 lcosf of Remedylrg Defects], the

Employ€r may (at tho Employer's sole discretlon):

(a) carry ou ihs work or have ihe wok canied out bv olhsrs (ncluding

any relesiing), in the manner requir€d under the Contract arld ai the

Contractor's cost. but the Contractor shall have no respons bility for thls

work. The Emdoyer sha be enlltled subject to Sub C ause 20.2 [C/ams
Far Paynent and/or EOT) lo palrnent by the Contraclor of lhe costs

reasonab y incurred by the Employer in remedyng lhe defect or damage;

(b) accepi the damaged or defective work, n wh ch case the Ernp over

shal be entitled subject to Sulr_C ause 20 2 lAaims Far Payment

and/at EaT)b)
(i) payment of Performance Damages bv the Contractor in ful

saiisfact on of th s failurei or

(i) il ihere is no Schedue ol Performance Guarantees under the

Contract, or no applcabe Performance Damages, a €duction
n the Contraci Pr ce. The redLtction sha I be n fulL sat sfaction of
thlsfalure only and shal be n the amouni as shaLlbe appropiate
io cover the reduc€d value to the Employer as a result of this

(c) lreat any part of the Works whch cannot be used for its ntended
purpose(s) under the Coniract by reason ofthis faiure as an omission'
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as if such omisson had been instruoted under Sub'Cause 13.3.1

lvariatian by lnstructian); at
(d) terminate th6 Contracl as a whole with mmediato efieci (and

Sub Clause 15.2 lTermi%tian for Contraclol's Defaull] shal not
app y) if the detect or darnage deprives the Employer of subslantia ly
the whoe beneil ol lhe Works. The Employer shal lhen be entitled
subject to Sub-C ause 2O.2 lclains For Payment and/ar EOTI ta
recover lrom the Coniracior allsurns paid for ihe Wolks, plus iinanclng
charges and any cosls incurred n dismantling the same, clearing the
Ste and returnng Pant and lvaterials to th6 Contractor,

The exercise of discretion by lhe Emp oyer under sub-paragraph (c) or (d)

abov€ shal be without prBtudicgto any other righlsthe Employer may have,
under the Conlract or othetuise,

'].].5

BemedyinE of Defective
f, durng lhe DNe lhe Contractor consders thal any delect or damage in
any P ant cannot be remed ed expedit ousy on thB Sito the Conlractor shall
g ve a Nol ce, w ih reasons, io ihe Employer requesl ng consent to remove
ihe defective or damaged Plant off the Site for the purposes ol repa r Th s
Notice shal clearly d€ntiIy each iten of defective or damaged Planl, and
sha I g ve deta ls ofl

(a) lhe defect or damage to be ropairod;

(b) lhe pace to which delectve or damagod Plant s to be laken for

(c) lhe lransportat:on to b6 used {and nsurance cover for such
lransportat on)j

(d) the proposed inspections and tssl ng off the Sltei

(e) the panned durat on required be{ore tho ropaired Plant shal be
relurned io ih6 Si€t and

(, the planned duralon for reinstalalion and retestinq of lhe repared
Pani (under Sub-Cause 7-4 lTesttng by the Contaclor) and/at
Clause I [7asb on Completbn ] if applicable).

The Contractor shal also provide any fu/rher deta ls that lhe Emp oyer may

When the Employer gves conseni (which consent shal no1 rolevo the
Conlracior from any oblgaion or responsiblly under this Clause), lhe
Conlractor may remove from the Site such tems of Plant as are defecive
or damaged. As a conduon of this consent, the Emp oyer may requirc the
Contractor io ncrease the amount of lhe Performanc€ Security by the lul
rep acement cost of ih€ defective or darnaged Plant,

11.6

Further Tesis after
Bemedying Defects W th nTdaysolcomplet on of ihe work of remedying ofanydeiectordamage,

the Contraclor shal g ve a Not ce io lhe Emp oyer descrbing iho remedied
Works, Section and/or Plant and the proposed repeated tests (under
C ause 9 [Iesls on Compleron] or Clause 12 [Iests aftet Complelion), as
app icable). f the Employer does nol respond with n l4 days alter rece ving
this Not ce, by gvng a Not ce to the Conlractor objecling to such proposed
repeated iesling and/or instructng the repeated tests thal are necessary
to demonsirate thal the remedied Works, Section and/or Plant compy
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wth ths Coniract, the Empoyer shal be deemed to have agreed wlth the

Contraclor's proposed repeated iest ng.

ll lhe Contractor fas to gve such a Notce within the 7 days, the Ernpoyor

may give a Notice to lhe Coniractor, wilh n I 4 davs afler ihe defect or clamage

is remedied, nstructing the repeated tests that are necessary to demonsirale

thal the remed ed Works. Secl on ancyor Plant comp y with the Contract.

All rspeated tests undel th s Sub-Clause shal be caraed oul in accoidance

with the terms applcabs to the prevous lests, except that they shal be

carred out at the risk and cost ol the Party lable, Llnder sub-c ause 11.2

l1ast af Romedying Defecls i, lor the cost of lhe remed a work

Untl the date 28 days afier ssue of ihe Periormanco Ceit ficate, the

Contraclor shal have the rght of access to al paris of lhe Works and to

records ol the operation, mantenance and periormance of the Works,

excepi as may be nconsslenl with the Empoyer's reasonab e securty

Whenever the Contractor ntends to access any part ol the Works or such

records durng the relevant DNP;

(a) lhe Contractor shal requesl access bv givlng a Not ce to the Employer,

descrbng the pads of the Works and/or records to be accessed,

the reasons lor such access, and the Conlraclor's preferred date

for access, Th s Nol ce shal be given in r€asonable tims in advance

of the pefen€d date for access, taking due regard ol all relevant

circumstances inc uding the Emp oyer's security resvictionsl and

(b) wlthn 7 days alter recevng lhe Convaclor's NoUce, the Empoyer

shalgive a Notice to the Contractor elher:

0 slating the Employer's consent tothe Contractor's requestior

(i) proposing reasonable alternailv€ date(s), wih reasons. f the

Emp oyer fa ls to gve lhis Notice wilhin ihe 7 davs, the Emplover

sha be deemed to have given consent to ths Conlractor's

access on the preferred date slated in the contractor's Noi ce

Ifthe Contractor incurs addlt onalCost as a result of any unreasonab e d€lay

by the Employer in pelrnitt ng access to the Works or such recods by lhe

Contracior, the Contractor shall be snulled subjeci to Sub'Cause 20.2

l)hims Far Payment and/ar EOflto payment ol any such Cost Pus Proft.

The Coniractor shal, f instructed by the Emp over, search for the causo of
any defect, under the d lecton of the Employer' The Contractor shal carry

out lhe search on the daie{s) siated n the Empoyer's inslruction or other

daie(s) aqreed w th the EmP oyer.

Uness the defect is to be remedied at the cost of the Contractor under

Sub Cause 11.2 lcast af Reneclying Defectsl, lhe Contractor shal be

eniit ed subject to Sub Clause 2O.2 lchims For Paynent and/or EaT) \o
payment olthe Cost Plus Prolil ofthe search.

lf the Contractor ials to carry out the search in accordance with this

Sub Cause, the search may be carried out by the Employer's Psrsonnel.

The Contractor shal be g ven a Nolice of the date when such a search wl

H

41.7

Right of Access

after Taking Over

I l.a
Controctor lo Search
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be carried outand the Contraclor may attend at the Contractor'sown cosl. f

lhe defecl s to be remed ed at lhe cosl of the Contractor under Su b C ause
11 -2 lcast af Ranadttns Der€cls l, tho Employor shal be entiued subleci
to Sub Clatrse 20.2 lCiams Far Paynent and/ar EOII to payment by the
Contractor ofthe costs of the search reasonably ncurred by the Employer.

I1.9

Porformance Cortilicate Perfonnance of the Contractorb obligatons under ihe Contracl shall not
be conslder€d to have been comp eied unti the Emp oyer has issued the
Performance Cert licate to the Contractor, statng tho dale on whch ths
Coniraclor fulflled the Contractor's oblgal ons under the Contract.

The Employer shall ssue the Performance Certificate to the Contraclor (wiih
a copy to the DAAB) wilh n 28 days after tha aiest of the expiry dates of ihe
Defects Noiilication P6r ods or as soon thereafter as the Coniractor has:

(a) suppied al the Contractor's Documents and, f applcabe, the
Employer has given (or is deemed to have given) a Notce of
No-obtecion to lhe as-buil recods under sub-paragraph (b) oJ

Sub'C ause 5.6 [As'Bu/t Aecolds]j and

(b) compl€ted and iest€d a I ihs Works (inc uding remedy ng any defecls)
n accordance wth the Contract.

fthe Employer fails to ssue lhe Perforrnanc€ C6rt lica16 withln th s p6nod ol
28 days, the Perfomance Certilicale sha lbe deemed to have been issued
on ihe date 28 days after lhe date on which t shoud have been ssued, as
required by thls Sub-Clause.

Only the Periormance Cerril cate shall be deemed to constitute accepiance

11.10

Unlulf illed Oblisation6 Afler the ssue of the Performance Certifcate, each Pany sha I remain lab e
for the fulflment ol any ob igation which remalns unperformed ai thai time.
For lhe purposes of delerminng lhe nalure and extent of unpedormed
ob igat ons, the Coniracl sha I be deemed io remain n force.

However rn re atron to Planl, the Conlractor shal not be iable for any defects
or damage occuning more than iwo years after expiry of the DNP for iha
Planl except if prohibied by law or in any caso of ftaud, gross neg igence,
de iberato delau t or reckless anisconduct.

1'!.1't

Clearance ol Si:e Prompi y after the ssue of ihe Performance CerUlicate, the Contractor shall:

(a) removo any remainng Coniractor's Equpment, surplus materia,
wreckage, rubbish and Temporary Works from the Siei

(b) reinstate a I parts of the S te whlch were affected by ihe Coniracior's
activiiies during th6 €xecul on ofthe Works and are not occLrp ed by
the Permanenl Wo&sr and

(c) leave lhe Sie and the Works ln the condition stated in the Employer's
R6qu rements (fnot stated, in acean and safe condition).

lflhe Contractor fa ls lo complywlh sub-paragraphs (a), (b)and/or (c)above
w ih n 28 days alter the ssue ol the Perlormance Certii cate, lhe Employer
may sel (to the extent perm tled by app icab e Laws) or otherwise d spose
ol any rema ning tems and/or may re nstate and clean the Site (as rnay be
necessary) ai the contraclor's cost.
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The Employer shal be entitled subject to Sub-Clause 202 [C/a,,s For

Paynent and/or EAI)b payrnent by ihs Contractor of the cosls reasonably

n;urred n connoction with, or attrbutabrle lo, such sale or disposal and

reinstat ng ancyor ceanng the Ste, less an amounl equa to the moneys

lrom the sale ( f any).

a
r""{ @ coror"tion

12.1

Procedure for Tests

after Completion ll Tests after Complgtion are specifed in ihe Employ€r's Requiremenis, ihis

Clause sha! appy.

The t m ng of the Tests alter Comp etion sha I be as soon as s rcasonab y

practicable after the Works or Section (as ihe case may be) have been taken

over by lhe Employer

The Employer shal provide a I e ectricity, water, sewage (f appl cable), fuel,

consumables, maierials, and make the Employer's Personnel and PLani

avalable for the Tests aiier Completion, The Contraclor shall

(a) provide al other apparatus, assistanc€, docunents and other

nformation, equipmeni, instrumenis, labour, and suitably quaLifed,

experienced and competent staff, as are necessary lo carry out lhe

Tests after CompLetion eff ciently and proper y;

(b) submit to ihe EmpLoyer, not aier than 42 days before the date the

Contractor intends to commence the Tests after Competion, a

deta led tesi programme showing the ntended i m ng and resources

requ red for lhese tests. The Emp over may Rev ew the proposed test

proqramme and rnay g ve a Nol ce to the conlraclor stal ng th6 gxtenl

to which t doss not comply wilh the Contract. Withln 14 days after

receving this Nolice, ihe Coniracior shal revise the test programms

to rectily such non complanc€, llthe Emp oyer g ves no such Notice

withjn 14 days after receving the tast programme (or revised test

programme), the Employer shal b€ deemed tohavegven a Notice of

No-oblecloni
(c) in addition to any daie(s)shown in the test programme, give a Notico

lo the EmpLoyer of not less than 21 days, of the dale alter which

the Contractor wl be ready to carry out each of the Tests after

Compeiioni
(cl) not comrnence the Tests after Comp euon unti a Notice of No obiecl on

is gven (or s deemed to have been given) by the Employer to the

Contractor's iost Programmei
(e) commence the Tesls after Comp etion within 14 days after the date

staied in ths Notice under sub paragraph (c) above, or on such day

or days as the Emp oyer sha I instructi

(1) proceed to carry out the Tests after Comp etion n accordance w th:

0 the Contractors test programme to whch ihe Empoyer has

given (or is d€emed lo have gven)a Notice of No-objecuoni

(i ) the Emp oyer's Bequirementsl and

( il) if app icab e, ths O&[,4 lManuals to which the Emp oyer has given

(or is d€emed lo havs given) a Notce of No'objection' Lrnder

Sub Clause 5.7 loperarb, and Maintenance lianualsl ard

in the presence of such Employer's Personnel and/or Contractor's Personnel

as either Party may reasonab y requesl.
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The results of the Tests alter Comp et on sha I be compi ed and eva uated

by boih Parties. Appropriate account shal be taken of ihe effect of the
Employer's prior use of ihe Works.

'12.2

Delayed Tests

Retesting

li the Contractor has given a Notice under sub paraEaph (c)ofSub Cause
12.1 lProcedure lar Tests after Compleilo,rl lhat the Works or Section (as

the case may be)are ready ior Tests afler Competon, and the Contracior
is prevented lrom cany ng out ihe Tests alter Completion, or these tests are
unduly deayed, by the Empoyer's Personne or by a cause for which lhe
Empoyer is rcsponsibie:

(a) the Conlractor shal carry oui lhe Tests a{t€r Cornpletion as soon as
practicab s and, in any case, before the expiry daie of the re svant
DNP| and

(b) if lhe Contraclor incurs Cosl as a result oi any such prevention and/
or delay, ihe Coniracior shall be entitled subtect lo Sub-Cause 20.2
Ickins Far Payne,,tt and/ar EOII to paymenl of such Cost Pus

lf, for reasons not altributabe to lhe Contractor, a Test after Completon on
theWorks or any Secl on cannol be comp eted durng the DNP (or any other
pe od agreed by boih Parties), then ihe Works or Section sha l be deemed
io have passod this Tesi after Complet on.

Subject to Sub-Clause 12.4 lFailure to Pass Tests aller Conpbtianl. il lhe
Works, or a Ssclion, fai to pass lheTests afler Compeiion:

(a) sub-paragraph (b) ofSub-Cause11.1 [Conpletian of Outstanding
Wark and Ranedyng Defects I sha L apply; and

(b) afler remedy ng any delect or danage, Sub Cause 1T.6 lFurther
Tests after Remedying Defectsl sha I app y.

lf and to the exlent that ths farlure and retesting are alirbuiable to any oi
the malters lsted in sub-paragraphs (a) to (d) of Sub Clause T 1.2 loost of
Remedying Defects) ald cause ihs Emp oyer to incur add tiona cosls,lhe
Emp oyer shal be entil ed subject to Sub-Cldrse 2O-2 lclaims Fot Pat4nent
and/ot EAT] lo paymenl ot these cosls by the Convaclor.

12.4

Tests aftea Completion l:

(a) the Works, or a Seclon, lal lo pass any or al of ths Tesis after
Competion;and

(b) appicable Perfomance Damages are sel out in tho Schedule of
Pefiormance Guarantees

lhe Empoyer shall be entited sublect io Sub-Clause 2A.2 lolains fur
Paynent and/ar EOT) 10 payment of these Performanc€ Damages by the
Contiacior n ful sailsfaction of ths falure. lf the Conlractor pays ihese
Podormance Darnages to the Empoyer during ihe DNe then the Works or
Section shal be deemed io have pass€d these Tests after Comp el on,

lf lh6 Works, or a Section, fai to pass a Tesi after Comp et on and, by g ving
a Notice to ihe Employer, the Conlactor proposos to make adtustmenls or
modifcations lo the Works or such Section (incuding an itsrn of Plant):
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(i)

(t)

the Contraclor may bs nstructed bY a Not ce g ven by the Emp oyer

ihat rlght of access lo the Works or Sect on cannot be g ven unu a time

that is conven ent to the Emp oyer, wh ch time shal be reasonab el

the Contractor shal remain labe to carry out tho adluslments or

modilicauons and to satisfy this Test, wilhln a reasonable period ol
€ceiving tha Notice wdsr sub paragraph (i) abovei and

I the Contractor does nol receve a Notico under sub_paragraph (i)

above durng the relevant DNP the Contractor shal be releved of lhe

olrllgat on to make such adlustrnents or modifcations and the Works

orSecuon (as the case may be)shal be deemed to have passed this

Tesl afler Comp et on.

f the Coniraclor lncurs addtonal Cost as a result oI any unrcasonable

delay by the Empoyer in psrmitlng access to the Works oI Secton by the

Contractor, e ther to nvesi gate the causes of a faiure to pass a Test after

Comp et on or to carry out any adiushenis or mod Iicat ons, the Contracior

sha l be €ntitled subjeci io Sub_C ause 20 2 lclaims Far Payment antl/or
EOIj to paymeni ol any such Cost Plus Prolil

H

13.1

Right to Vary

u"r{,,@*o Adiustments

Variations may be lnil ated by the Emp oyerunderSub_Cause 13 3 [yararbn
Procedure I at any 1 me beforo the issue of lha Taking_Over Cerl licate ior tho

Other than as staled Lrndsr Sub-Clause I 1 4 I Fa,Ture ta Rsnedy Defectsl' a

Var at on sha I not compr se the om ss on of any work wh ch s io be carr ed

out by th6 Employer or by others uness oihe&ise agreed by the Part 6s.

The Cont.actor sha I be bound by each Variat on instrucied under Sub_Clause

13.3-1 lvariation by lnstructlorl, and shal execuie ihe Va ation wih due

expedition and without do ay, unless the Contractor promptLy gives a Notice

to the Employerstatinq (wilh detailed suppoi( ng particulars) thal:

(a) the varied work was Unforeseeable havng regard to ihe scope and

nature olthe Works descrbed n ths Employer's Requremenlsl

(b) the Convactor cannot read ly obtain the Goods requ red for th€

Va aioni
(c) ii wilL adversey alfect the Coniractor's ablty to comply with

Sub-Clause 4.8 [Healt and Safety abligatbns) ard/or Sub Cause
4lA lPratection af the Environmenl)l

(d) I wilhavs an adverce mpacl on the ach evement oflheSchedule ol
Performance Guarantees; or

(e) ii may adversely alfect tho Contractor's oblgalion to compete the

Works so lhat ihey shall be lit for lhe purpose(s) for which they are

intended under Sub-C ause 4.1 lcontractar's Geneal Obligations)

Promptly after receiving this Notice, the Empoyer shal respond bv gv ng

a Notice 10 the Coniractor cancell ng, conlirming or vary ng the nstruciion

Any nstruction so conlirmed or varied sha lbe taken asan inslruction under

Sub-Clause T3.3.1 lvariaton by lnstructian)-
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13.2

Value Enqineering The Contractor may, at any t me, submit to the Employer a wr tten proposa
w ich (i- t5e Cor racLo, s opron)wil adop_ed:

(a) acceeratecompletioni
(b) reducethecost lo lhe Employerofexecuting, maintain ng or operating

(c) mprove lhe efficiency or value to ihe Employer of ihe completed

(d) othetuise be of benelit to the Employer.

The proposal shal be prepared ai tho cost of the Contractor and shal
incude the detais as stated n sub-paragraphs (a) to (c) of Sub-claus8
13-3-1 lUariatian by lnstructianl.

The Empoyer shal, as soon as pract cable alter rcceiving such proposa,
respond by giving a Notce to tho Contractor of the Empoyer's conseni
or otherwss. The Employer's consenl or otherwise shal be at ihe sole
discretion ol the Employer The Contractor shal nol deay any work while
awating a response.

lJ the Empoyer gives his/hor consent 10 lhe proposa, with or without
comments, the Emp oysr shal lhon instruct aVarialon, Thereafter:

0 the Coniractor sha| submit any furlher pai( culars that the Employer
may rcasonab y requ ret and

( i) then the third paragraph of Sub Clause 1 3.3.1 I 
yalialion by lnstructionl

shal appy which shal rncude consideration by the EmpoyBr of the
sha ng (lfany)ofthe beneiit, costs and/or delay between lhe Parties
stated in the Partculd Conditions.

6

B

Variaiio,r P.ocedure Subject to Sub'C ause 13.1 IRight to Varyl, Yat dans shal be nitated by
the Employer n accordance with either of the folowng proceduresl

13.3.1 !a@[9[b!i]struoUa!

The Empoyer may instruct a varialion by glvng a Notice (describng the
required change and stal ng any requ rements for the recording of Costs)to
the Conlractor in accordance wth Sub-Cause 3.41/rsiructlonsl.

The Coniracior shal proceed with oxecut on of the Variat on ald sha with n
28 days (or other period proposed by the Contractor and agreed by the
Empioyor) of receiv ng the Emp oyer's nslruct on, submit to th6 Ernp oyer's
Bepresentative deta led part culars nclud ng:

(a) a descripton of lhe va ed work performed or io be performed,
includng detais of lhe resources and methods adopted or to be
adopied by the Convactor;

(b) a programme lor its execuion and ihe Contractor's proposal lor
any necessary modifcations (if any) lo the Programme accord ng to
Sub-Clause 8.3 IProglammel and to the T me lor Completioni and

(c) lhe Coniractor's proposalfor adtustmeni io the Contract Prce, with
supporling particu ars. Whenever lha om ssion of any work forms pari
(or al) of a Variaiion, and if:

. the Coniracior has incu(ed or wl ncur cost which, if the work
had not been omitted, would have been deemed io be covered
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by a sum forming part ofthe Contract Prce stated nihe Conlraci
Agrcementi and

. the omission oI the work has resuLied or wi I resu t n this sum not

form ng part of the Contraci Pr ce

thiscost may beincuded n the Contraclor's proposaL(and, Jso, shall

be clea y ident lied). lf the Parties have agreed 10 the omission o, any

work which is to be carried out by others, the Contractor's proposal

may also nclude the amouni of any loss of prolii and other Loss€s and

damages suffercd (or to lre suifereo by the Contracior as a resu i of

Thereaiter, the Contractor shal submt any further parlculars that the

Fmp'oy6 q Beo€ser l"lve Tav reaso_db) eoLi'e.

Th6 Employer's Bepresentalive shal lhon proceed under Sub_Cause 3 5

lAgrcanent or Detemination I io agree or delermins:

(i) EOl f anyi and/or

(i) lhe adlusiments to lhe Contract Prce and lhe Schedule ol Payments,

ll any

(and, for ihe pulpose of Sub Clause 3.5.3 [ ]lm€ /,ir,ls ], lhe date the Emp oyer's

R€prcsenlat ve recelves the Contractor's sulrmission ( nclud ng any rcquested

turther particuarc) shalL be the date oi commenc€ment oi the time limlt for
agreem€ni under Sub-Clause 3.5.3). The Contractor shaLl be enl tled to such

EOT and/or adlustments to the Contract Price, without any r€qu rement to

comply w th Sub C ause 20 .2 lclains Far Payment and/ar EOT)

lf no Schedu 6 of Rates and Pices is ncLuded in the Conlract, the adiustments

under sub-paragraph (i) abovs shall be derv€d from the Cost Plus Prolit of
execut ng ihe work,

f a Schedule of Raies and Pr ces s inc uded n the Coniract, lhe fo low ng

provlsions of lh s Sub_C ause 1 3.3 1 shaLl apply lo lhe adlustments undel
sub-paragraph ( i) above.

For each tem of woi< formng pad (or alD of a \brlaton, the appropriate rate or
pice lor lhe tem shall be the rate or prico specified for such ltem in ihe S.hedule

ol Rales and Prices oi i there s no such item, the rate or price specilied for similar

work. Ho$€val a new rale or pice shal be approprlate for an tem of work if no

rate or prlce lor lh s ilern is sp€clfed n the Schedule oi Rates and Prlces md no

specilied rate or price is appropiate because the tem of wod< is noi ol sim ar

characler, or s not executed und€r s miar cond t ons, as any ilem n iho Coafiact.

Each new raie or price shall be derived from any relevant rates or prices

in ihe Schedue of Bates and Prces, wilh reasonable adjustmenls taking

accouni oi al relevant c rcumstances, lf no rates or pr ces are relevant lor the

deivation of a new rate or price, ii sha I be derived from the Cost Plus Proilt

of executing the work.

Unli such timeasthe adluslmentsundersub_paragraph (ii)above arsagreed

or dstermined, the Employer shall assess a provsional rat€ or p ce for the
purposes ofinterm payment under Sub-Clause 14.6 [lntetim Paynents]

13.3.2 VaraUon bv Feouest for Prooosa

The Employer may request a proposal, before instructng a Variation, bv
g ving a Notice (descrbing the proposed change)to the Coniractor.



The Contracior shal respond lo this Nol ce as soon as practicable, by o theri

(a) submittnq a proposal, wh ch shall include the matlers as descrbed
n sub'parasraphs (a) io (c) of Sub Clause 13.3.1 luariatian by
lnslructionl ot
givlng reasons whyihe Contractor cannot comply (ifthis is the case),
by r€ferencs to the matiers describod in sub paragraphs (a) to (e) ol
Sub-C ause 13.1 lRtght ta Vary).

(b)

lf lhe Contracior submits a proposal, ihe Employer shal, as soon as
praci cable alter recelvng li, rsspond by giving a Nolce to the Contractor
stat ng the Employer's consent or otherwise. The Contractor shall not de ay
any work whieawating a response.

lf the Employer gives conseni to lhe proposa, wth or wihod comments,
the Employer shal then instruct the Var al on. Thereafter, the Conlractor sha I

subflrit any furlher particu ars that the Employer may rsasonab y require and
the third paragraph of Sub Cause 13.3.1 lvaiatian by lnstructbn) shal
app v.

lf the Empoyer does nol give consent to the proposal, wlh or wlthout
comments, and ifthe Contractor has incurred Cost as a resu t ofsubmitlng
i, ihe Coniractor shall b6 eniled subiect to Sub-Clause 2O.2lclains Far
Payment and/ar EOTllo paymenl of such Cost.

Each Provislonal Sum shal only b6 used, n whoe or in part, n accoTdance
with the Employer's nstructions, and the Contract Price shall be adtust-.d
accordlnoly. The iota sum pad to the Contractor shal nclude ony such
amounts for lhe work, supples or services to which the Provis ona Sum
re ates, as the Emp oyer shal havo instructed,

Eoreach Provsiona Sum, the Employer may lnstruct:

(a) work to be executed (lncludnq Plani, lvaterlas or s€rvices 10 be
suppled) by the Coniracior, and for which adjustmenls to the
Coniract Price and lhe Schedu e of Payments (if any) sha I be agr€ed
or delermined under Sub-Clause 13.3-1 lvariatian by lnstructianll

(b) Plant, Materials, works or serv ces to be purchas€d by ths Contraclor
lrom a nominated Subcontractor (as delined n Sub-Clause 4.5
INominated Subcanttactars l) or otheM se, and for which there sha I

be ncluded in the Contraci Price:

(i) the aclual amounts paid (or due to be pad) by the Contractor;

(i) a sum lor overhead charges and prof i, calculated as a percentage
of these actua amounts by app ying the re evant percentage rate
(f any) stalsd n th8 appl cab e Schedule. lf lherc is no such rale,
lhe percenlage rate stated in the Contract Data shall ba appled.

It the Employq nstructs the Contractor under sub'paragraph (a) and/or
(b) above, ths nstruction may ncluds a requ r€ment for the Coniractor to
submli quotat ons from the Contraclor's suppliers and/or subconiraciors for
al (or some) of ihe lems ol the work 10 be executed or Pant, Materials,
work or seNces to be purchased. Therealier, the Employor may respond
by giving a Noiice eiher nslructing the Co.lractor to accept on-a of these
quotations (bui such nstruction shal not be laken as an inslruclion under

13,4

ProvisionalSums
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't3.5

Sub-Clause 4.5 [Nom/hated Subcont/actols]), orrevoking the insvuclon. lf

the Employerdoos not so respondwithln 7 days of receiving thaquolalons,
the Contractor shal be enUt ed io accept any of these quotations at lhe

Contractor's d screuon.

Each Statsment that incudes a Provis onal Sum shal aso include a

appicabo invoces, vouchers and accounts or receipts in subsiantiauon ol

tho Provlsiona Sum.

fa Da),uork Schedule ls not included in theContract, this Sub-Clauseshal

not apply.

For work of a mlnor or inc denla nalure, the Ernp oyer may instruct lhat a Varlauon

shallbeexecutedonadaywo&bass.Theworksha thenbevalu€d naccordance

w lh the Daylvork Schedule, and the fol ow ng procedure shall apply.

Beforo orderng Goods for such wo& (olher than any Goods p ced n the

Daywok Schedu e),lhe Contractor sha I submit one or more quotations flom

the Contractor's supp iers and/or subcontractors io the Employer, Thereafler'

the EmpLoyer may nslructihs Contractor to accept one oflhese quoiauons

(but such lnsiructon shal not be taken as an instruction under Sub Cause
4 .5 lNaminated Subcanlractors l). It the Employer does not so nstruct lhe

Contractor within 7 days of recsving the qlotaions, the Contractor shal be

entitled to accept any of ihese quotat ons at lhe Coniractor s d scroiion

Exceptlorany items ior which lhe Dawork Schedule specllieslhat payment

ls not due, the Contractor shal de iver each day to the Ernp oyer accurate

statements in dupicate (and one eectronc copy), which shal incude

records (as described under Sub Cause 6.10 {Contlaclor's Rscordsl) of
ihe resources used in execui ng the prevlous day's work.

One copy of each statem€nt shal, f correct and agreed, be s gned by

the Employer and prompty returned to the Contractor. ll not correct or

agreed, the Employer's Fepresentat ve shal proceed under Sub_Clause 3.5

lAgre lenl ot Deteminatbnl lo agree or determlne the resources (and, for

lh€ purpose of Sub Cause 3.5.3 [rme lm,ls], ihe dale the works which

are lhe subigct of the Varation under this Sub_Clause are comp 6ted by

the Contractor shal be the date oi commencemenl of the time I mit for

agresment under sub clause 3.5.3).

ln the next Statemenl, the Contractor shall then submil pr ced stalomenls of the

agr66d or determined resources to the Empoyei together with all app cable

nvoces, vouchers afd accounts or recepts n substantiaton of any Goods

used ln the d4 vork (other than Goods priced in the Dalvork Schedu e).

Unless oiheMise stated in the Da\,tvork Schedule, the rates and pr ces n the

Daylvork Schedule shall be deemed io nc ude taxes, overheads and prolit.

Subject to ihe fo lowing provsions ol ihs Sub Cause, ihe Conlract Prce
shal be adiusted to take account of any increase or decrease ln Cost

resulting from a change n:

(a) the Laws of the Country (includ ng lhe iniroduction of new Laws and

the repealor modillcalon ofexisilng Laws);

(b) thaiud c a or ofic algovernmental nlerpretal on or implemenlat on ol
lhe Laws referred to n sub paragraph (a) abovel
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(c) any p6rmit, permiss on, icence or approva obtained by the Emp oyer

or the Conlractor under sub-paragraph (a) or (b), respectvey, of
Sub'Clause 1.12 [Comprance with Laws)t ot

n

(d) the requirements for any perm t, permission, lcence and/or approva
lo be obtained by the Contractor under sub-paragraph (b) ot
Sub Clause 1.12 [Compllance with Laws),

made and/or officially publshed aft€r th€ Base Date, \th ch affecl the
Contractor n the performance ol oblgalons under the Con?act. ln
ihs Sub-Cause "change in Laws' means any of the changes under
sub parasraphs (a), (b), (c) and/or (d) above.

f the Conlractor suffers d6 ay ancyor incurs an increase n Cost as a resull of
any change n Laws, the Contraclor shall be entitled subject to Sub-Clause
2A.2lAaims For Pawent and/or EaTllo EAf ar /ot paym€nt of such Cost.

lfihere s a decreas€ in Cost as a result of any change n Laws, the Employer
shal be entitled subject to Sub-Cause 20.2 lclains Fot Payment and/or
EOflto a reduction ln lhe Contract Price.

lf any adiuslmeni to the execution of the Woks becomes necessary as a
result ol any change n Lawsl

(i) the Contracior shal prompty gve a Noi ce to the Employeri or

(i) ih€ Employer sha I prompty gve a NoUce io the Coniractor
(wilh deiai ed supporiing particulars).

Thereaiier, lhe Emp oyer shal either instruct a Varial on under Sub-Clause
13.3.1 lvarktion by lnstructlorl or request a proposal under Sub-Cause
13.3.2 | Vatiation by Request far Propasall-

f there arc no schedu e(s)ofcost indexation n ihs Pari cularCondt ons, this
Sub-Clause shal not apply.

The amounts payab e io the Contractor shal b€ adjusted for ses or fa ls in
the cost of labour, Goods and other inputs to the works, by ihe addi on or
deduci on of ihe amounls calcu at6d rn accordance wth the schedu e(s) of
cosl indexat on n the Particular Cond lions.

To the extent ihat fu I compensation for any r se or fall n Costs s not covsr€d
by lhis Sub Clause oroiherClauses of lhese Cond lions, lhe Contract Price
staled rn the ContractAgrcement shalbe deemed lo have ncluded amounts
to covorth6 contingency of other rises and fals n costs.

Theadjuslmenttobeapp ed io ihe amount otherw ss payable to the Conlractor
under Clause I 4 lCorilaci P,be and Payment) shal be calcu aled for each of
the currenc es in which lhe Convact Price is payable, No adjustment sha I be
app ed to work va ued on the bas s of Cost or current prlces,

UntiLsuch timeas each current cost index s ava lable, iha Emp oyer shalluse
a prov sional indsx for tha purpose of interim payments under Sub-Clause
14.6 Untetim Paymertsl. When a current cost ndex s avalable, the
adiustment shal be recalcu aied accordingly.

ll the Conlractor fa ls lo comp ete ihe Works wilhin the Time forCompletion,
adlustment of prices lhereaJter shal be mads using e lher:

Changes in Cost
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(a) each ndex or price app icable on ths daie 49 days before iho exp ry
of the Time for Completon of the Worksior

(b) ihe current index or Price

whichever s rnore favourable to the Employer H

Unless otheMise staled in ihe ParUcu ar Condlons:

(a) payment for lhe Works shal be made on the bass of the lump

sum Contract Prlce slated ln tho Convacl Agreement' sublect to

adjustments, add i ons (ncluding Cost or Cost Plus Prolit to which

the Contraclor s enttled under these Conditions) and/or deducl ons

in accordance wth the Contracti

(b) the Convactor shall pay al iaxes, duties and fees required to be pad

by the Contractor undertho Contract, and the Contract Pace shalnot
be adjusted for any of these costs, excepi as staled n sub_clause

13.6lAdjustnents far Changes ,h Lauls ll and

(c) if any quanttles are set out n a Schedule, thev shall not be taken as

lhe aclua and correct quanlt es of ihe Works which lhe Conlractor

ls requ red to execute, and they shal be used only for the purcose(s)

staied in the Schedu e and for no other purpose(s).

lf no amount of advanco payment is stated in the Conlracl Data, ths
Sub-Clause sha I not aPP Y.

Subjecl io lhe fo lowing provlsions of ths Sub Cause, the Empoyer shal

make an advance payment, as an interest-free loan for mob lsation and

desgn. The amount of the advance paymeni and the curronc es in whch it
isto be paid sha lbe as stat€d n lhe Coniract Daia.

14.2.1 Advance Pavmsnt Guaranieg

The Contractor shal obian (al the Contractors cost) an Advance Pavment

Guarantee in amounts and currences equalio the advance payment, and

shal submit it to the Employer. Thls guarantee shall be issued by an entity

and Irom within a country (or other iursdiction)to wh ch lh-a Employer gives

consent, and shaLl be in ths lorm annex€d to lhe Particular Condt ons or on

anolher form agreed by the Employer (bui such consent andlor agreement

shall not re ieve the Contractor lrom any obl gation under ih s Sub_C auss),

The Conlractor shal ensure lhat ihe Advance Payment Guarantee is vald
and enlorceab 6 unullhe advance paymeni has been repa d, but its amount

may bs progressively reduced by the amounl repaid by lhe Conlraclot

lfthe terms of lhe Advance Payment Guarantee speclfy its expry dale, and

lhe advance payment has not been repad by the date 28 days belore the

exp ry datel

(a) ihe Contractor shal extend ihe vaidlty of this guarantee unti the

advance paymeni has boen repad;

(b) the Convactol shal lmmediately submit ev dence of th s extens on lo
the Employeriand

""dr$r,"" 
and Payment

14.1

The Contract Price
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(c) i the Employer doos not roceive thls evdence 7 days beforc the

expiry date of th s guarantee, ihe Emp oyer shal be entitLed to c aim
under the guaranteo th6 amount ol advanco paymont which has not
been repad.

When submtting the Advance Paymeni Guarantee, lhe Contractor shal
inc uds an app cation ( n ih6 form of a Statomeni) Ior th6 advanco payment,

14,2,2 Advance Pavment

Th€ Employer shal make th6 advance payment w thin 1 4 days after:

(a) the Empoyer has received bolh the Performance Security and the
Advance Payment Guarantee, n the lorm and ssued by an 6niiy
in accordance with SLrb Cle/.ls6 4-2-1 lcontactofs abltgatbns) and
Sub-Clause 1 4.2.1 lAdvance Payment Guarani€e I respect ve y and

(b) the Emp oyer has rece ved the Contractor's app ication lor the advance
paymeni under Sub Claus€ 14.2.1 lAdvance Payment Guarantee).

14.2.3 EepayroeltglAdyalce

The advance payment shall be repaid through perceniage dsductions n
interim payments under Sub-CleJ,se 14-6llnterin Paynerts l. Unless other
percentages are stated in the contract Datal

(a) deduclons shal commence wlh lhe interim paymeni in whch the
tota of al nlerm payments ln lhs sam€ currency as the advance
payment (exc uding lhe advance payment and deductions and
re ease ol retention moneys) exceeds ten percent (1 07o) of the portion
of the Contract Pric6 stated n lhe Coniract Agreement payable in that
currency ess Provsiona sumsi and

(b) deductons shal be made ai lhe amort sat on rate of one quarter
(25%)ofthe amounl of each inte m payment (excludng the advance
paymenl and deduct ons and re ease of reteni on moneys) n the
currences and proporuons of the advance payment, untl such tme
as the advance payment has been repaid,

lf lhe advance payment has not been repald before the ssue of the
Takng-Over Cert licate for the Works, or belore termination under Clause
15 lTeminatian by Emplayetl, C ause I6 lsusperslon and Terninatbn by
Corilaclorl or Cause l8 lExceptianal Events) \as lhe case may be), the
whoe of lhe baance then outstand ng shal immediatey become due and
payab e by the Conlraclor to the Employer,

14,3

Application lor
The Conlraclor shall submlt a Statement to the Employer aJter the end oi ih6
period of payment stat€d in ihe Contract Dala ( f not staled, after the end of
sach month). Each Stalemonl shali

(a) be in a form acceptab e to the Employer;

(b) be submitted n one paper-org nal, one e scironic copy and add I onal
paper copi€s (iJ any) as slated in the contract Data; and

(c) show in delalthe amounts to wh ch the Contractor considers that the
Contracior s enii ed, wth supporting documents which shal nclude
suff cienl detaiLforthe Employerlo investigatetheseamounis together
with the relevani report on progress in accordanco wth Sub Clause
4.2O I Progress Repods ).
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The Statement shal include thelolownq items, as app icab e, wh ch shal be

expressed n theva ouscurrencies in which the Contracl Price is payab e, in

0 the esi maled contract value of the Works execLrted, and the

Contractor's Documents pioduced, up to the end of the pe od ol
payment (includng Vaial ons but excluding lems descibed in

sub-parasraphs (i) io (x) below);

(i ) any amounts to be added and/or deducted for changes in Laws under

Sub Clause I 3.6 [Adlusime,lts fat Changes in Laws], ard for changes

n Cosi under Sub-C ause 1 3.7 lAdiustnerlls for Changes in Costll

(ii) any amount to be deducted for retention, calculated by applylng the

percsntage of rei€ntion staied n the contraci Data to the total oi the

amounts under sub-paragraphs (i), (i)and (vi)ofthis Sub'Cause, unti

theamount so retained bythe Employer reaches lhe imit of Reteni on

N,4oney (if any) stated in the Contracl Data;

(iv) any amoLrnts to be added and/or deducted lor the advance payment

and rcpayments under Sub CaLs,e 14.2\A&ance Paynent)l

(v) any amounts to be added and/or deducled for P ant and Matera s

under Sub-C ause 1 4.5 [P/a nt and Materia]s inta.ded t'ar lhe Watks)l

(v ) any other addltions and/or deducl ons which have becomo due under

the Coniract or otherwse, ncludng those under Sub_Clause 35
I Ag ree n e nl a t D ete rm i rut ia n ll

(vi) any amounls to be added for Provislonal Sums under Sub_Clauso

1 3.4 lPtor isbnal Sums ll
(v i) any amount to be added for release of Retention lvoney under

Sub C ause I4.9 lRelease af Retention l\4oney)l

(ix) any amount to be deducted for the Contracior's use ol ut I i es prov ded

by the Employer under Sub'C ause 4 19 lTenpanry Utilities \ ard
(x) the cleduction of amounts previously paid by the Employer under

Sub'C ause T4.7 [Paymerl].

f the Coniract ncludes a Schedu e of Payments spec , ng the insta ments

n which the Contract Price wilbe paid then, unless othetuise slaled in this

Schedule:

(a) the instaments quoted n the Schedule of Payments shal be veated

as the est maled contract va ues lor the purposes of sub_paragraph

0 of SLrb C ause 14.3 lApplicatian for lnlerin Paymenll' subject io
Sub-Clause 1 4.5 lPiant an d l\'later)a]s intendal for the Watl<s\ ard

(b) f:

0 these nstalments are not delined by reference 10 the actual

progr€ss achieved n executon oftheworks; and

(i) actual progress s found by the Employsr to differ from that on

whch the Schedule of Paymenls was based,

th6n the Employer's Representaive may proceed under Sub Cause 3.5

lAgrcement or Deterninationl to ag€e or d€term ne levis€d instaments
(and, for the purpose oi Sulr_Claus€ 3 5.3 irme rm,tsl, the date when

the difference under sub paragraph (i) above was found bv the Employer

sha I be the daie of commencement of the I me imit ior agreement under

Sub-Clause 3.5.3). Such revised insialments shalltake accounl ofihe extent

to which progress d ifers from that on which lhe schedule of Pavments was

B
E

a

:

I

14.4

schedule ol Paymenls
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f the Cortract does nol inc ude a Schedu e ol Payments, tho Contractor shall

submjt non'b nd ng estimates of tho paymenis which lhe Coniractor expects
to become due durlng each perod of 3 months. lhe lirst estimai€ sha be
submtted wilhin 42 days after lhe Commencement Date. Revlsed estimates
shall be submiited at intervas oJ 3 monihs uniil ihe issue of th6 Taking Over
Cerllfcate for the Work.

14.5

Plant and Mate als
intended for the Works lfno P ant and/or Materas are lsted in the Contracl Dala for payment when

sh pped and/or payment when del v6rod, this Sub C ause shal not apply.

The Conlracior shal incude, under sub-paragraph (v) of Sub-Clause 14.3

lApplication far lnteim Paymentl:

- an amouni io be added for Plant and l\,4ate als whch have been
shipped or de ivered (as tho case may be)to the Site for ncorporation
in ihe Permaneni Workst and

- an amount to be deducied when ths contract vaue of such Plant
and Maierials is included as part of the Permanent Wolks under
sub paragraph (i) of Sub-Clause 14.3 IApplicatian far lnterin

The Empoyers Represenialive shail prcceed under Sub-Cause 3.5
lAgrcenent ar Deteminaltar] to agree or determine each amounl to be
added for Plant and l\,laterials f the lo lowing conditions are fulf lled (and, for
the purpose ol Sub Clause 3.5.3 [Lme /imlis ], lhe dale these conditions are
tulf lled shall be the dale ol commencement ol ihe iime limii for agreement
under Sub'Clauso 3.5.3):

(a) the Coniractor has:

(i) kept satisfactory records (incuding ihs orders, receipts, Costs
and use of P ant and lvaterials) wh ch are ava lable for nspection
by lhe Emp oyeri

(i) submilt€d svldence demonstrating that the Pant and Materals
comply wth the Contract (wh ch may include iesl certlicaies
under Sub-Clause 7.4 ITesting by the Cantractor) ard/at
compliance ve lication documontauon Lrnder Sub-Clause 4,9,2
lcanpliance Veituration Sta:teml) to the Employer; and

( i ) subm lted a slatement of the Cost of acqu ring and sh pp ng or
dolve ng (as the case may be) the Pani and f/aterials io ih6
Site, supported by satisfactory evidence;

(b) the relevant Plant and lvate.ias:

0 are those isted in the Conlraci Dala for payrnent when shipped;

(i) have been sh pped lo ths Country en route to the Site, n

accordance wilh the contracl: and

( ) are descl bed in a ciean sh pped bill of ladlng or oiher ov derce of
sh pment, \rhich has be6n submitled to lhe Emp o\,er logelher w th:
. erdenuF of paymenlorlreght and.ns-ra,rcei
. any oiher documenls reasonab y requ red by lhe Employeri

. a writon undgrtakng by the contractor that the contractor
wil deliver to ihe Employsr (prior to submitting the next
Siaiernoni) a bank guaraniee n a lorm and issued by an
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entity lo which the Employor gves consenl (but such consenl

shal not r€ ieve the Contractor from any obigalon n ihe

follow ng provisions of this sub paragraph), n amounts and

currencies equal to the amount due under this sub_cause'
This guarantee shal be in a sim lar form to the form desc bed

n Sub-Clause 14.2.1 lAdvance Pavmqt Guaruntee) a.rl
shal be vald unll the Pani and lvaterials arc propeiy sto€d

on Slte and protected against oss, damage or deieriorat on;

(c) the reevant PLant and N,,lato as:

(i) are those I sted in lhe Contract Data for payment when del vered

10 the siteiand
(i) hav€ been deivered lo and are properly stored on the Site, are

protected aqainst oss, damage or deteroralion' and appear to
be ln accordance with the Contract.

The amount so agreed or determined shal take account of the evidence

and documents r€quired under this Sub_Clause and of the coniracl vaue

of the Plant and Maieria s. f sub_paragraph (b) above appl es, the Emplover

shaLl have no oblgalon lo make any payment under ths Sub-Cause

unti the Empoyer has receved the bank guarantoe ln accordance wth
sub-paragraph (bxii)above. The sum to be pald by the Employerin an ntor m

paym€nt shal be the equvaent of eghiy percent (8070) of lhs aEeed or

deiermined amouni, The currencies for ih s sum shalLbe the same as lhose

in which payment wilbecome due when the contract va Lre is ncLuded under

sub-paragraph 0 of Sub_Clause 14.3 lApplicatbn far lnterin Paynent)

At that time, the nterm payment shall include the appicabe amount to

be deducted which shal be equvaent to, and ln the same currences and

propodlons as, this additionaL amount for the rolevant P ant and Materia s

No amount wilbe paid to the Contractor unli:

(a) the Emp oyer has received ihe Perlormance Secur ty n ihe lorm, and

issued by an 6ntity, n accordance with Sub C ause4.2.l lCo,,tractor's
obligatbnsl and

(b) lhe Contractor has appointed lhe Contractor's Rep€sentative n

accordance w th Sub C au se 4 3 lcantnctols Rerysentative)

14.6.1 \|p1iacd-.El€!!r-oaymelt

Th€ Employershall, wilhin 28 days after recelv ng a Statement and supporting

documents, givo a Notice io the Contractori

(a) stat ng the amount whch the Emploverfaiiy cons ders to be due for
the lnterim Paymeni; and

(b) includng any addtions and/or deducilons which havo become dug

under Sub Cause 3.5 lAgreenent or Deteminatiarl or undor the

Contract or otherw se,

with detaied supporling particulars (which shal idently any dlference

beiween a notilied amount and tho correspondng amouni n the Slatemeni

and g ve the rsasons for such difference).

14.6.2 Wlhholdlng (amoLrnts nl an interm oavment

The Emp oyer may w thhold an nlerim payment which would (after retent on
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a

and othor doductions)be ess than the mnimum amount ofinte m payrnent

(if any) stated in lhe Contract Data. ln th s event, the Employor shal prompt y
give a Notice to the Coniractor accord ngy.

An nter m payment shal not be withhe d lor any other reason, a lhough:

(a) if any ihng suppled or work don€ by the Contraclor is not in
accordance wilh the Contracl, the eslimated cosi oi rectiiication or
replacement may be wthheld unti rectifcation or roplacsmont has
b6on compleledl

(b) if the Contractor was or s faiing to perform any work, service or
oblgation in accordance wlh th6 Coniract, the value of thls work
or ob igation may bs wlthhed unti the work or obigaton has been
performed. ln this event, the Employer shal promptly gvB a Notice
to lhe Contraclor describing the faiurs and wth delailed supponing
parliculars oi the value wthheldt and/or

lc) if lhe Employer finds any significant enor or discrepancy in the
Statement or suppodng documenis, the arnouni of the interim
payment may take account of the extenl lo which ihs error or
d screpancy has prevented or prejud csd prcpol nvest galion of lhe
amounts in thestatement unli such error ordiscrepancy is corr6ct6d
in a subsequent Statement.

For each amounl so wthhed, in the supporling pad culars for the nlerm
payment the Employer shali detai hivher calcuaiion of the amount and
slate the reasons for it being withheld.

14.6.3 CaEec!.a!-a!!!adill!&!

The Employer may, n any nterim payment, make any coneclion or
modiication ihal should properly be made 10 any previous lnlerlm paymeni.
An interim payment shal not b6 deemed 1o ndicate the Employer's
acceptance, approva , consent or Notice oi No obiecuon to any Contractor's
Document or to (any part ol the Works.

li the Coniractor considsrs that an interim payment does nol include
any amounis to which the conlraclor s enilted, ih€se amounts shal be
idenlilied in the nex Slalement (the ' identif ed amounts" n this paragraph).

The Empioyer shal then make any coreclion or modificaton thai should
properly be mad6 n ih€ n€xt interim payment. Thereafter, to the extent thatl

(a) the Contractor s nol satisled lhat th s next nterirn payment includes
ihe dentifed amountsi and

(b) lhe ideniiied amounts do not concern a matler for whch tho
Emp oyer's Representatve is already carrying out hiyher dut es under
Sub-Clause 3.5 lAgleemenl ar Determination)

the Contractor may, by givng a Notice, refer this malter to the Employsr's
Bepresentative and Sub Cause 3.5 IAgreement or Determlrailonl shall
apply (and, for the purpose ol Sub Clause 3.5.3 lllire /r,?rltsl, the dai€
the Employor's Representative receives this Notic€ shall be the daie of
commencement ofthe ime imli for agreement under Sub-Causo 3.5.3).

14,7

The Employer shal pay to the Convacior:

(a) the advance payment w lhin the penod stated n Sub'C ause I 4.2.2
lAdvance Paymentll
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(b) the interim payment due under:

(i) Sub-Causs 14.6 [/nter], Paymerisl, wthn lhe perod stated

in the Contract Data (if not slated, 56 days) after the Employer

receves the Slatemeni and sLrpporing documents;or

(i) Sub Clause 1 4.13 [FnEl Paymert ], w thin lhe perlod stated in the

Contract Data (if not stated, 42 days)after the Emp oyer recelves

lhe Partialy Agreed Fnal Statemeni (or, if sub_paragraph (i) ol
Sub-Clause 14.13 appies, wthn 84 days after the Employer

receives lhe draft linal Statemeni that s deemed to b3 a Parl a ly

Agreed Final Stalement)i and

(c) the Final Payment under Sub Clause 14.13lFinal Payment) wilhin
the period stated in theContract Data (fnot stated,56 davs)after the

Empoyor:

0 recsives the Fna statement (or f ths second paragraph oi
Sub'Clause 14.13 appies, after lhe expiry of l4 days after the

Employer lssues the Nol ce stating the Fina Payment);and

(i) recelves (or the Coniractor s deemed to have issued) the

d scharge und€r Sub Claus e 14 -12 lDischarge)

Payment of the amount due in each currency shal be made nio the bank

account, nomnated by the Contractor, n the payment country (for ths
currency) speclled n the contraci.

lf the Contractor does not rece ve payment in accordanco wlth Sub_Clause

14.7 [Payment L ihe Conlractor shallbe enllled io rece]ve linancing charges

compounded month y on the amount unpaid durng the per od of delav

LlnLess oiheruise staled n ihe Contract Data lhese linancing charges shal

b6 calcu ated al lhe annua rate of three percent (3%) above:

(a) the average bank shon-term lend ng rate to prime bon'owers preva lng
for the currency of paymenl at the place for payment;or

(b) where no such rats exists at thal place, ihe same rate in the country

of the cufiency oi paymentior

(c) in the absence olsuch a rats at ether p ace, the appropriate rale lixed

by the aw of ihe country of the currency ol payment.

The Contractor shal by reqlesl, be entitled to payment of these linanc ng

charggs by the Emp oyer, wthout:

(i) the need for the Contractor to submlt a Statement or anv formal
Notice (includng any r€quirement to compy wth Sub_Cause 20.2

Iclains Far Payment and/ot EAT\| and

(i ) prejud ce to any other righi or remedy.

Alter lhe issue of the Takng-Over Cerillicaie for:

(a) the Works, lh6 Contractor shall include the lirst half of the Reient on
Money n a Staiement;or

(b) a Seci on, tho Contractor shal inc uds the rolevant percentage of lhe
first hal, ofthe Betention lvoney in a Slalemenl.



l

Alter the latest of the expiry dates of the Defects Notlicaton Periods,

the Conlraclor shal incude the second hai of the Betention Money in a
Statement promplly after such latesl daie. lf a Taking-Over Cei(llicate was
(or was deemed to have been) issued lor a Seciion, ihe Coniracior shal
nc udo the rc evanl perceniage ol the second haf ofthe Retenl on Money in
a Statement prompt y after lhe exp ry date of lhe DNP ior the Section.

ln the next ntenm payment orthe FlnalPaymenl (as the case may be)after
the Ernp oyer receives any such Statoment, tho Employer shal r6loas6 the
corresponding amounl of RetenUon lvoney. However, when consderng
the amount to be due for re ease of Relenton Money under Sub-Clause
14.6llnterin Paynents), f any work remains to be executed under Cause
11 lDefects after Takjng Averl or Clause 12 [Iesfs aftet Campletion], \he
Emp oyer sha be enili 6d io withhold the estimated cosl of thls work unti lt

The relevani percentage for each Seci on sha bs lhs percentag€ valuo of the
Section as slated n the Contract Data, f the percenlage va ue of a SecUon is
nol slated in the Conlract Data, no percenlage of e ther haf of ihe Feieni on
Money shal be re eased under this Sub Clause n respect of such Section.

14.10

Statement al Complellon Wlhin 84 days afler lhe Date of Completon of lhe Works, ths Contractor
shal submt io ihe Employ€r a Stat€menl at completion with supporilng
documents, n accordance with Sub-Clause 14.3 lApplicatbn for lnterim
Paymentl, showng:

(a) lhe vaue of al work done rn accordance with the Contract up to lhe
Date ol Complet on oftheworks;

(b) any furiher sums whch the Coniracior cons ders to be due at the
Oaie of Complot on ofthoWorks;and

(c) an sst mate ol any other amounts whch the Contractor consrders
hava or wl become due after the Date ol Completion of ihe Works
under lhe Contract or otherwise. These est mated amounts sha I be
shown separaiely (to ihose of sub paragraphs (a) and (b) above) and
shal incude estimated amounts forl

0 C ams for which lhe Conlractor has submilted a Notice under
Sub-Clause 20.2 {C/aims For Patanent and/ar EoT)l

(i) any matier refeffed to the DAAB under Sub-Clause 21.4
lobkining DMB', Decisionl and

( i ) any matter ior which a NOD has been given under Sub'C ause
21 -4 labtuintng DMB'9 Decistonl.

The Empoyer shal lhen proceed n accordance wilh Sub-Clause 14.6

llnterin Pawents|

14.11

Submisson by the Contractor of any Siatement under the folowing
provis ons ol this Sub C ause shal not be de ayed by reason oi any referral
under Sub-Clause 21-4 lobtaining DMB', Decisbnl or any alb vation
under Sub-C ause 21 .6 lArbllrarb,l.

14.1 T.1 DratLEinal3lale4ed

Within 56 days after the issue of lhe Performance Certfcate, ihe Coniracior
sha lsubmit io the Employer a drafr iinalSiatement.
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This Slaiement shal I

(a) be in lhe same foTm as Statements previously submilted under

Sub-Clause 1 4.3 lApplcaiio, far lnlerim Paynent)l

(b) bo slbmltted ln ono paper_org nal, one electronic copy and additional
papor copies (if any) as stated ln the contract Data; and

(c) show in deiall, wth supporung documents:

(i) the va ue of al workdone n accordance wlth tho Contracll

(ii) any further sums whch ihe Contractor considers to be due at

the daie oi the ssue of the Performance ceriifcate, under lhe

Contract or otheM s6t and

(ii ) an estimate of any other amounts which the Contractor cons dels
have or wl become due after the issue of ths Performance

C€rt licate, under the Contracl or otherwise, nc uding estimated

amounts, by reference to the matlers descr bed in sub_paragraphs
(c) (i) to (ii) of Sub Cause 1410 lstatenent at Conpletianl
These estimated amounts sha lbe shown separate y (io those of
sub-paraqraphs 0 and (i)above).

Excepl for any amouni under sub_paragraph (i) above, if ihe Empoyer

d sagrees wih or cannot veiry any part of the drali linal Stalenrert, ihe
Empoyer shal plompuy give a Notice lo the Coniractot The Contractor

shal then submt such lurther informai on as the Empoyer may reasonably

requ ro within the time slated in lhis Notice, and shal make such charlges n

the draft as may be agreed belween them

1 4. I 1 .2 AqcclLEitals&tered

lf there are no amounts under sub'paragraph (lil) ol Sub Cause 14.11.1

lDraft Final Slatenentl, the Contractor shal then prepare and subm t to
th€ Employer ihe linal Stalement as agreed (the "Fnal Statoment" n these

Condilions).

Howover i:

(a) lhele arc amounts under sub-paragraph (ii) of Sub-Cause 14.11.1

lDraft Final Staternent)t and/at

(b) following discussons between the Employ€r and the Contractor, it

llecornes evidsnt that lhey cannot agree any amotrnt(s) n ihe draft
inalStatemeni

the Contraclor shallthen prepare and submit to the Empoyer a Statement,

identi/ng separatglyi the agreed amounis, the est mated arnounts and

the disagreed amounl(s) (the "Partaly Agreed Final Statement' in lhese
Condt ons).

14.12

Discharge When submitting the Final Statement or the Partialy Agreed Fina Staternent
(as the case may be), ihe Contractor shalsubmit a discharge wh ch coniirms
rhat the total ol such Statement ropresents lul and fnal settlemenl of all

moneys dLre to lh€ Contractor under or n connecton wilh the Contract. Ths
d scharge may state that the total of lhe statement s subject to any payment

that may becorne due in respect of any Dispute for whlch a OAAB proceed ng

or arbitrat on s in progress under C ause 21 lD,sprles a nd Arbitnthn) and/ot
that it becomes effect ve aller the Contractor has receivedl

(a)

(b)

ful payment ol the tola amount statod in the Final Statementi and

lhe Performance Securty.
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14.i3

I the Contractor fails to subm t this discharge, tho dischargo sha I be deemed
lo have been submitted and to have become effecl ve when lhe cond tions of
sub-paragraphs (a) and (b) have been tuli led. lf no Final Statement has been
submitted bylhe Conlractor and the second paragraph ofSub-Clause 14.13

lFinal Paynent) appl es, the d scharge sha I be deemed to have b6en ssued
by the Contractor after the Contractor has rece ved the Fna Paymsnt under
the second paragraph of Sub-Clause 14.I3 and ihe Perlormafce Securty.

A discharge under ihs Sub'Cause shall noi affeci either Party's labiity
or entlemenl in respect of any Dispute for whch a DAAB proceedlng or
alb lration s in progress under C ause 21 lDisputes and Arbitntion).

Within 28 days after rece ving the F nal Statement or the Parl al y Agreed Fina
Siatemenl (as the case may be), and the d schargo under Sub C auso 1 4.1 2

lDlschargel, ihe Employer shalgve a Notic€ to the Conlractor stal ng:

(a) lhe amount which the Enrp oyerfaily cons ders is fnally due, includ ng
any additions and/or deduclons whlch have become due under
Sub C ause 3.5 [,Ageemert or Deteminatian)ot under the Coniraci
or otherw se; and

(b) afrer giving credit to ihe Emp oyer for all amounts previously pad by
the Employer and for al sums to \rlhich the Emp oyer is entitled, and
alier g v ng credit to ihe Conlractor for a I amounts (if any) previous y
paid by the Contractor and/or receved by lhe Employ€r under the
Performance Securiy, ihe baancs (f any) due from the Employer to
lhe Contractor or from the Conlractor to the Emp oyer, as ihe cas€
may be (the 'F nal Paymenl" in these cond t ons),

wth detaied supporting particu ars.

lf the Contractor has not submtted a dscharge under Sub-Clause 14.12

lDischargel bui has elher:

(i) subm tted a Par(dy Agreed Fnal Statement under Sub-Clause
14.11 .2 lAgreed Final Stalementlt ot

(i) not done so bli io ihe etent that a drafi flnal Slatement submitted
by ihe Contractor s deemed by th6 Employer 10 be a Partially Agreed
Final Siatement,

the Ernp oyer shal proceed in accordance with Sub Causo 14.6 l/rtar,
Paymeris I and Sub-C ause 1 4.7 lPaymenll10 .rlake an interim payment to
lhe Contractor

14.14

Cessation of
Employer's Liability The Employer sha I not be I able to the Conlracior for any malter or thing under

or n connection w th the Contract or execut on of tha Works, except to tha
extent that the C,oniraclor sha I have nc udod an amount express y for it in:

(a) the F na Statement or Panialy Agreed FinalStalemenii and

(b) (except ior matterc or lhings a s ng alter lhe issue ol the Taking-Over
Certilicate for ihe Works) the Staterneni under Sub Clause 14.10
I Statement al Campleton ),

Unless lhe Contractor makes or has made a Clalm under Sub-Clausa 20.2

l2lains Fot Payment and/ar EOII in respect of an amount or amounts
inc uded in the Fnal Payment within 56 days oi receving the Final Payment
the Contractor shal be deemed io have accepted lhe Fina Payment as
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corr€ct. The Employer sha I then have no turther iabi ity to the Coniractor,

oiher lhan to return the Performance Security to the Conlracloa

Howevei this Sub Clause shalL not lmit the Empoyer's iabiity under the

Employersindemniflcationobigatlons orthe Employerslabltyinanycas€
offraud, gross neglgence, de iberaie default or reckless misconduct by the

Empoyer.

14.15

Currencies ol Payment The Conlract Prce shall be pad ln the curroncy or currences named in the

Contract Dala. f more than ong curency s so named, paymenis shal lre

(a) if the Convact Pr ce stated n ihe Contraci Ag€ement was expressed

in LocalCurrency only or n Fore gn Cunency only:

(i) the proportions oramounts ofthe Localand Foreign Currencies,

and th6lixed raies of exchangs to be used for calculalng the

payments, shal be as stai€d ln the convact Data, except as

otherw se ag€ed by bolh Parues;

(ii) payments and deducilons under Sub Clause 13.4 lPravlsbnal
Sums I and Sub Clause 1 3 .'lAdiustnents for Changes in Lawsl
shal be made n lhe applcab e currencies and propoitionsl and

(il) other paymenls and deduct ons undersub'paragraphs (i)to (v)ol

Sub-Clause 1 4.3 lApplcaro, far lnterim Paynenll shal be i\ade
n th6 currenc es and proportons spec lied ln sub_paragraph (a)0)

(b) whenever an adjustmenl s agresd or determ ned under Sub_Clause

13.2lvalue Engineeting) or Sub'Clause 13 3 [yarlatlo, Procedure],

lhe amount payable n each of the applcable currencies shal be

speclied. For this purpose, reference shall be made lo lhe aclual or

expectecl cufiency proport ons of the cost of the varied work, and to

the proporl ons of various cunenc 6s specilied n sub-paragraph (a)( )

(c) payment ol Delay Damages shal be made in lhe cur€ncies and

proportions specifed in the Contraci Data;

(d) payment of Performance Damages shal be made n the currencies

and proportions spec lied in lhe Schedule of Performance Guara.leesi

(e) other payments to the Emp oyer by the Contractor shal be made in

the cuffency n which the sum was expended by the Employer, or in

such curiency as may be agrsed by both Parlies;

(, if any amount payable by ih€ Contractor to the Empover in a

particu ar currency exceeds the sum payabLe by the Employer to ihe
Coniractor in that cunsncy, the Empoyer mav recover the baLance

of lhis amount from the sums oiheMlse payable to lhe Contractor in

oiher cufienciest and

(g) t no rales of axchange are stated n the Contract Data lhey shaLl be

those preva lng on the Base Date and pub ished by the central bank

of the Country
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,",f,r$, by Emproyer
15.1

Notice to Correct lJ ihe Conlractor fals to carry out any obigaton under the Conlraci the
Employer may, by giving a Notice to the Contractor, require the Contractor
io mak€ good ihe failure and to remedy it withn a spec lied time ("Notice to
Corecf' n these Cond t ons),

Tho Notice to Corect shalli

{a) describe lhe Contractor's lalure;
(b) stale the Sub'C ause and/or provsions oi lho Coniracl under which

ihe Contracior has the obliqationi and

(c) specify the t me with n which ihe Coniracior shal r€medy ths fa lur6,
which shal be reasonable, laking due regard of the natLrre oi the
fa lure and th6 work and/or other act on required io remedy it.

After €ceiv ng a Notice to Coneci the Coniractor sha I nmed ately respond
by giving a Noiice to the Employer desc b ng lhe measures the Contractor
wi I take to remedy the falure, and siating ih6 data on wh ch such measures
!,vlllbe commenced in order to comply with the time spec lied in the Noiice
to Conecl,

The iime spgcfed n the Notice to Correci shal not imply any extension oi
the Time lor Completion.

ContEctor's Delault Terminalion of lhe Coniract under thls C ause shal not preludice anY other
rights ofthe Ernp oyer under the Coniract or othelwise.

1s.2.1 Ndiae

The Employer shal be entit ed to give a Notice (which shall siale that it ls
gven under this Sub-Cause 15.2.1) to the Contractor of the Employer's
intont on to terminate the Contract or, n lhe case of sub paragraph (r, (g) or
(h)below a Notice ofiermnaion, ifihe Convaclor:

(a) fais to comply wllh:

(i) a Noticeio Correct;

(i) a bindng agreemeni, or inal and bnding delermination, under
Sub-C ause 3.5 r,greemerl ar Determination\ ot

(ili) a decision of the DAAB $det 21 .4 lAbbining DMB'S Decislo,l
(whether binding or linaland bnding)

and such failure consttutes a materla broach ol ihs Contactor's
ob igations under the Coniraci;

(b) abandons the Works or otherwise painly demonslrates an intention
noltoconinue performance of the Contracior's obligauons underthe
Contracil

(c) wihout reasonable excuse fails to proceed wlih the Works in
accordance wllh C ause I I CommoncemenL Delays and Susperslon ]

or, f there is a maximurn amount of D€ay Damages stated in the
Contract Daia, ihe Contractor's fa lLrre to comp y wiih Sub'Clause 8.2

lTime far Canplelian I is srch thai ihs Employer wou d be ent t ed to
De ay Damages ihat exceed this maxmum amouni;
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(d) without reasonable excuse faiLs to comply with a Notice of rejeclion
g ven by the Employer lrnder Sub Clause 7.5 [Detucts a nd Rejectionl
or an Employer's nstruct on under Sub_Clau se 7 6 lRanedial Wa*1,
within 28 days afler r€ceiving t;

(e) fai s lo comp y with Sub Clause 4 .2 lPefomance Secuin/1|

(, subcontracts ihe whoe, or any pad of, the Works in breach of
Sub'Cause 4.4 lsubcontraclorc], or assigns the Contract without

the requ red agreement underSub_CaLrse 1.7 lAss/gnmerfl;
(g) becomes bankrupt or nsoventigoes nto lquidaton adminstraiion,

reorganisaion, windng_up or dssoution; becomes subj€cl lo
the apponimsnt of a iqu dator, receiver, adm nistlatol managel

or irusteei enters nto a composition or arrangemenl wih the

Contraclor's creditorsi or any act is done or any event occurs whch
is analogous to or has a slm lar effect to any of these acls or evenls

under applicabe Lawsi

or l lhe Conlraclor is aJV:

(i) any of these malters app y 10 a member of the JV and

(i) the other membe(s) do nol pronrptly conllrm to the Employer

that, n accordanca with Sub_Clalse T 13(a) Uolrt ard Severa/

L,iabltyl, such member's ob igations undertho Contract shalbe
fulllled ln accordance wth the Contractl oI

(h) isfound, based on reasonable evidence, io have engaged in cofiupt,
frauduleni, co lus ve or coercive practice at any t me n rs ation lo the

Works or to the Conlraci.

15.2.2 l€IrlEdiao

Unless the Contraclor remed es the malter described n a Notico gven

under Sub Cause 15.2.1 lNorbel wlthn 14 days of receiving the Notce,
the Empoyer may by giving a second Notice io the Contractor immedaley
terminate the Coniract. The date of termnaton shal be lhe date thg

Contraclor €ceives th s second Noi ce

However, in lhe case of sub paragraph (r, (g) or (h) of Sub_Clause 15.2.1

lNoiice], the Employer may by giving a Notice under Sub_Cause 15.2.1

lmmedaiely terminate the Contract and ths dale of teminaion shallbe the

dare the Co_l?clo- e.eives l'is NolEe.

15.2.3 After term nai on

After tgrmination ol ths Contract under Sub Cause 15.2.2 llerminationi'
lh€ Contractor shal :

(a) comply immedlatey wilh any reasonable instructions included n a
Nolicegiven byihe Emp oyer underSub C ause 15.2.2 lTeminatbn):
(i) lol lhe ass gnnrent oi any subconvact; and

(i ) for the prolecl on of llfe or property or for the salety of lhe Works;

(b) de iver io the EmPoyer:

0 any Goods requ red by ih€ Employer,

(i) al Contractor's Documents, and

( i ) al other deslgn documenls made by or for the Contractor; and

(c) lsave the Site and, if the Contractor does not do so, lhe Ernplover

shal have the right to expel ihe Contractor lrom the Sits.
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15.2.4 Comolelon oflho Wo&s

After termnation under ihs Sub-Clausa, the Employer may complole the
Works and/or arrange for any other entties to do so, The Employer ancyor
ihese €ntities may lhon use any Goods, Contractor's Documents and other
des gn documents made by oron bohalf of ihe Contracior to compl6t6 th6

After such competon of the Works, the Empoyer shal give anothor Notico
lo the Contractor lhat the Coniractor's Equpment and Temporary Works
wil be re eased to ihe Contractor at or near lhe Ste. The Contractor shal
lhen prompty arrange the r removal, at the rsk and cost of lhe Contractor
Howevsr, f bylhis timo lhs Contractor hasfaiad to mako a payment due to
lhe Emp oyer, these items may be sold (to the extent pernritted byappllcable
Laws)by lhe Empoyer in orderto recover this paymenl, Any balance ofthe
proceeds shal ihen be pald to the Contracior.

15.3

Valuation after Termination
Ior Contractor's Delault Alter termnaton of the Contract under Sub Clause 15.2 lTerminalian for

Contractar's Defauftl, ihe Emp oyer's Repres€nialive shal proceed under
Sub Clause 3.5 lAgreemBnl or Determinaliarl to agree or delermlne lhe
vaue oJ the Permanent Works, Goods and Contraclor's Documents, and
any other sums due to the Contractor for work execuied n accordance wlh
ihe Contract (and, for the purpose of Sub Cause 3.5.3 [Ime /miis], the
date of torm nation shal be lhe date of commencement of the i me lm t for
agreement under Sub-Clause 3.5.3).

Th s valuation shal include any add tions and/or deduct ons, and the balance
due (fany), by relerence lo the matters descrlbed ln sub-paragraphs (a)and
(blof Sub-Clause I4.13 [Flral Payme,'ri].

This vauaton shal not incude the value of any Coniractor's Documents,
L,later a s, Plant and Permanent Works lo lhe extent that they do not comply
wth the Conlracl.

15.4

Payment after Termination
f or Contractor's Def ault The Employer may withhold payment io ihe Convactor oJ ihe amounts

agreed or deierm ned under Sub-Clause 1 5.3 I 
yaluatlo n after Terminatian fot

Cantractor's Defauftlrnllalihe costs, osses and damages (i any)desc bed
n ihe folowng provisions ollhis Sub-Claus€ have been esiablished.

Alter teminat on of the Contraci under Sub-C ause 15-2 lTemination for
Cantractafs Default), the Emp oyer sha I b6 ontillod subj€ct to Sub C ause
2O.2 Idains Far Paynent and/or EaTlio payrnenl by the Contractor of:

(a) the addilona cosis of exgcuion of the Works, and all other costs
reasonab y incurred by the Employer (ncuding costs ncurred
n clearing, ceaning and re nstating ihe Ste as d€scibed under
Sub-C aus€ I f I I lclearance of Ske)), altet a lowing for any sum due
to the Conlractor under Sub-C ause 15.3 Iyaluatlo, after Terniratian
far Cantmctar's Def ault )l

(b) any osses and damages suffered by th€ Employ€r in completing the

(c) Delay Damages, if the Works or a Section have not be€n taken over
under Sub-Clause 1A.1 lTaking aver the Wotks ard Seciiorsl and
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15.5

Termination {or
Employer's Convenience

if lhe daie of lermnaion under Sub Clause 15.2lTermjnatian fot

Cantraclor's tEfaultl occurs aftor lhe date corresponding to the T me

for Competion of lhe Works or Seclion (as the case may be). Such

De ay Damages shal be paid for every day that has o apsed between

lhese two dates.

The Employer shall be enttled to termlnate the Contract al any time lor the

Emp oyer's convenience, by glv ng a Noiic€ of such temination to ihe Contractor

(wh ch Not ce shall stale thal it is g ven under th s Sub_C ause 15 5).

After giving a Not ce to term nate under this Sub_Clause, the Employer shal

immediatey;

(a) have no rlghl to furiher use any ol the Contractors Documents,

which shal be relurned to ihe Contlactor, except lhoselorwhich the

Contractor has rece ved payment or for wh ch payffrent ls due;

(b) if Sub'Clauss 4.6 loo_operatior] applies, have no right to alow the

continued use (if any) of any Contractor's Equpmenl, Temporary

Works, accessarrangements and/orotherof the Contractor's laci ities

or serv ces: and

(c) make arrangements to relurn the Performance Securly to lhe

Contractor.

Termination under ths Sub_Cause shal take effect 28 days after lhe later

ol lhe dates on which ihe Contractor receives thls Notce or the Employel

retlrrns tho Performance Securty. lln ess and untl ih€ Conlracior has

rece ved payment of lhe amount due under SLrb_C ause 15.6 lvaluation after

Terninalian far Emplayels Corverlencel, the Employer shal not execuie

(any part o0 the Works or arrange for (any pari or lhe Works 10 [,e execuled

by any other entities.

After ths termnation, the Contractor shal proceed n accordance wlh
Sub-Clause 16.3 [Cortractoh ab]igatians After Terminatian)-

After termnaion under Sub Cause 15.5 lTermination for Enployer's

Converrencslthe Contractor shal, as soon as praclcable, subml delaled

supporting parl culars (as reasonably required by the Employer)ofi

(a) ihe value of work done, which shal nclud6:

0 ths matters described in sub paragraphs (a)to (e)oi Sub Cause

1 A.5 loptbnal Ternination ), a.r]
(i) any additions and/or deductions, and the balance due (il anv), bv

reference to the mattors descr bed n sub_paragraphs (a) and (b)

of Sub-Clauss 14.T 3 IFlnal Pavmentlt and

(b) the amount of any loss of prolit orother ossesand damages suffered

by the Contracior as a resuli oi this terrnination

The Emp oyer's Represenlalive shal then proceed under Sub-Clause 3 5

lAgreenent ot Deteminatia, I io agroe or determine the matters descr bed

ln sub'paragraphs (a) and (b) abov€ (and, lor the purpose of Sub Clause

3.5.3 lline linits), the date the Employ€ls Represeniatve receves

the Contractor's particulars under this Sub-Causs shal be the date of
commencemeni ofthe Ume I mit lor agreement under Sub_Cause 3.5,3).

't 5.6

Valuaiion aft er Termination

for Employer's Convenience
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The Employer shal pay the amount so agreed or determ ned to
Contractor, wthout the need for the Contractor to submit a Slatemont.

the

15.7

Paym6nl after Termination

f or Employer's Convenience The Empoyer shall pay the Contractor ihe amouni agreed or deiermined
under Sub-Cause 15-6 lUaluation after Terninattan for Enpbyer's
Canvenience)wthin 112 days afier thB Employsr receivss ih€ Contractor's
submiss on underthat Sub Cause.

]

ar:1"6" and rermination by contractor
16"1

S6pension by Coniractor f:

(a) the Emp oyer fai s lo prov de reasonab e ev dence n accordance with
Sub C ause 2.4 [Employel's Financial Arrangements]l

(b) the Emp oyer la ls lo comply with Sub-C aus€ I 4.7 lPaymentl, at
(c) the Emp oyer fals io comply wth:

(i) a binding agreenrent, or inal and bindng determination under
Sub-C ause 3.5 [Agreemert or Deterninatianl at

(i) a d€cision of the DAAB undet 21.4lobkining DAAB', Decisbn)
(whether binding or finaland brding)

and such falure constitutes a mai€ral breach of tho Employer's
ob igations under the Contract,

the Contraclor may, not ess than 2l days after gvng a Noiica to ih6
Ernp oyer (whlch Nolce shal state that t s given under this Sub-Caus8
16.l), suspend work (or reduce th€ rats of work) unless and unti ihe
Empoy6r has remed ed such dofaLr t,

Ths aclon shal not prejudce the Contractor's enitlemenis to flnancng
charges undd Sub Clause 14.8 lDelayed Payment) and lo termnalon
under Sub C ause I 6.2 I Iem ination by Contractor).

lf the Empoyer subsequenty remed es the delauli as descrbgd n tho
above Notice belore the Contracior gives a Not co oi tomination under
Sub'C ause 16.2 [Ierml]ration by Contractarl, tha Contractor shail resume
norma woTk ng as soon as ls reasonably praci cable.

lflhe Conlraclor suffers deay and/or incurs Cost as a result of suspending
work (or rcducng the rale oi work) in accordanco wlh this Sub Cause,
ihe Contractor shal be enltod subtect to Sub-Claose 2A.2 l)laims Fot
Paynent and/or EAlb EOT and/or payment of such Cost Plus Prolit.

16.2

Termination by Contractor Termination of the Coniraci under ths Claus€ shall not preludice any other
rights of th6 Contractoi underthe Contract orothenvise.

i6.2.1 Nslac

T'l're Coniracior shal be entilled to give a Notice (which shall siate ihat it ls
given under ths Sub-Clause 16.2.1) to lho Employer of the Conkactor!

oond rions or c.nracr lor EPc,rurnke, Prci*rs



(a)

(b)

inteniion to terminats the Contraci o[ n the case of sub-paragraph (0 O, (g),

(h)or 0 below a Notice oftelmnaton, if:

the Contractor does not receive the reasonabLe ev dence wilh n 42

days after giving a Notce under Sub-Clause 16.1 fsuspensio, by

Contraclor) in respect oi a ia lure to comply w th Sub'Clause 2.4

I E m pl ay e r's F i n an c i al Armn g ements )l

the Contractor does not receive a payment under Sub-Clause 14,7

IPaymentl wih n 42 days after the explry of the re evant perod for
paymeni staled n Sub-CLause 14.7;

the EmpLoyer lals to comPLY withi

0 a bndng agreement, or linaL and bindng determlnation undel

Sub Clause 3.5 l.Agleeme,t ar Determinatianl: ot

(i) a clecision ol the D,AAB undet 2l .4lobtaining DMB'S Decrsio,l
(whether bindlng or linaland binding)

and such faiure consitutes a rnaterial breach of lhe Emp oyer's

ob igations under the Conlract;

(c)

(d)

:!1

the Employer subsiantialy fais io perlorm, and such fai ure conslilules
a materlalbreach of,lhe EmpLoyer's oblgations underthe Contract;

the Contraclor does noi rece ve a Noilce of the Commencernent Dale

under Sub-Clause 8.1 lcomnencemalt of Wotl<sl within 84 days

after both Pad es have signed the Contract Agreement;

the Emp oyer:

0 fa ls to comp y w lh Sub Clause 1 .6 [Corlract Agleemart l, oI

(i) assigns the Contract without the requred agreement under

Sub-Clause 1.7 l,Assbrmenl l;
a prolonged suspension affects the whole ofthe Works as described

n sub paragraph (b)of Sub-Cause 8.12 lProlorgsd Suspersxr, ]i

the Empoyer becomes bankrupl or insovent; goes inlo iquidation,

admlnstralon, rcolganjsation, wlndng up or dssoutoni becomes

subject to the appontment of a liqu dator, recever, adrninlstrator,

managsr or lrustee; enters lnto a composton or afiangement wilh

the Emp oyer's creditorsi or any act s done or any evenl occurs which

is analogous to or has a smilar effect to any of lhese acts or evenis

under appl cable Laws; or

the Empoyer is found, based on reasonabe evidence, to have

engaged n corrlrpi, fraLrdu ent, co lusive or coercive pract ce at any

time in relat on io ihe Works or 1o the Contract.

16.2.2 Termination

Uness the Employer remedies ths matter descdbed in a Notce gven

under Sub'Cause T6.2.1 lNot/bel wilhn l4 days of rcceiving the Notc6,
lhe Contractor may by gvng a second Notice to the Emplover mmedlalev
terminate the Contract. The date of termination shal then be the daie the

Employel receives th s second Noi c6.

Howeve[ in the caso of sub-paragraph (r(i), (g), (h) or (i) of Sub Clause

I6.2.1 [Norire ], by g ving a Notice under Sub_Clause I6 2 1 the Coniractor
may term nate ihe Contract irnmediatey and the date of lerminaton shalbe
lhe date the EmpLoyer receives ihs Notice,

lf the Contractor suffers de ay and/or incurs Cost during the abovo per od of
1 4 days, the Conimcior shal be entit ecl sublect to Sub Clause 20.2 [C/arr?s
For Paynent and/or EOTllo EOT and/or payment ol such Cost Plus Proft

(e)

0)

(h)
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16.3

Contractoas Obligations
After term nation ol the Contract under Sub-Clause 15-5 lTerminatbn far
Empbyer's Canventencel, Sub C ause 16.2 [Iermrrratbn by Cantractar] at
Sub-Clause I8.5 IOptloraI Terminatianl, lhe Conl,actor shall promptly:

(a) cease al fufiher work, except for such work as may havo been
insirucied by the Empoyer lor ihe proteci on of life or property or
for ihe safeiy oi ihe Work. f the Coniractor incurs Cost as a resu t
oi carrying out such instrucied work the Contractor shal be entitLed
subject lo Sub C ause 20.2 lJaims Far Payment ancl/ot EOT)Io be
paid such Cost P us Prolitt

(b) delvor to th€ Employer a I Contractols Documents, P ant, Materials
and other work ior which the Contractor has received payment;and

(c) remove a I oiher Goods from th6 Sils, excepi as n€cessary for ml6iy,
and leave lhe Site.

li
16.4

Termination by Contractor Afler termlnation under Sub-Canse 16-2 lTeminatian by Contractar), Ihe
Employer sha I prompi y:

(a) pay lhe Contraclor in accordance with Sub-Clause 18.5 [Opiloral
Terminatbn\ and

(b) sublect to ihe Contractor's compliance w th Sub'C ause 20.2 I Cialms
For Paynenl and/ar EAT), pay the Contraclor the arnount of any loss
ofproit orother losses and damages suffered by the Contractor as a
result oi th s tennination,

"A"6.Works 
and lndemnities

47.1

Responsibility lor
Uness the Contraci is term naied in accordance wih these Conditons or
oiherwis€, subject lo Sub C ausa 17 -2 lLiability for Care ot the Worksl ihe
Conlraclor shal take ful responsbility for the care of tho Wolks, Goods
and Conlractor's Documents from the Commencement Date unti the
ssue (or deerned issue) of the Taking-Over Certilicate ror the Wo&s, when
responsiblty for ihe care of the Works shal pass to ihe Employer. lf a
Iaking-Over Certif cate is ssued (or is deemed 10 be ssued) Ior any Sect on,
rcsponsib liyforthe care of ihe Secton shal then pass io the Employer

f the Conlract is teminated in accordance wlth lhese Conditions or
otherwise, the Coniractor sha I cease to be responsib e for lhe care of the
Wolks from the date of ierminal on.

Alter responsblly has accordingy passed lo the Eraploye[ the Contraclor
shal iake respons b I iy for the care of any work which is outstand ng on the
Date ofCompleton, unli this oulsiandng work has been competed,

f any loss or damage occurs io the Works, Goods or Contractor's Documenls,
durng the perod when the Contractor is responsible for the r care, from any
cause whatsoever except as stated n Sub-C ause 1 7.2 lLiabilrty far Care of
ihe l4lorks l, the Coniractor sha I rectiiy ihe loss or damage at the Contractor's
risk and cost, so that the Works, Goods or Contractor's Documents (as ihe
case may be)compywith the Contract.

a4 condir ois or conra.l ror EFo/ru.nkey Polecrs



17.2

Liability for
The Convactor shal be labo for any loss or damage caused by the

Contractor to the Works, Goods or Contractor's Docunrents afier the issue

of a Tak ng Over Cei(il cats. The Contractor shall also be iable lor any loss or

damage, which occurs after lhe issue of a Taking Over Ceri I cate and wh ch

aroselrom an eveni which occured beior€ the ssue of this Taking_Over

Cerillicate, for which tho Contractor was liable

The Contractor shall have no llabi ity whatsoever, whelher by way of indemn ty

or olhen^/lse, lor oss or damage to ih€ Works, Goods or Conlractor's

Documents caused by any ol lhe folLowing events (except lo the exteni

that such Works, Goods or Contractofs Documents have been relected

by the Employer under Sub_Clause 7 5 lDefecls ard Felect o/l ] beiore the

occurronce of any of lhe fol owing events):

(a) lnterference, whether temporary or permanent, w th any right of way,

ighl, a r, waier or other easemont (other than that resu t ng from th-a

oontraclor's method of constructon) which s the unavoidab e resull

ofthe execut on of lhe Works n accordance wth ihe Cont.act;

(b) use or occupation by lhe EnrpLoyer ol any part of the Permanent

Works, except as may be specifed in the Conlract;

(c) fault, erirr, dgfect or omiss on in any e ement of lhe deslgn of the Works

by the Employer, other than desgn carred out by the Conlractor n

accordance wiih the Coniraclor's obigaions underthe Contracil

(d) any opelation ofihe forces of nature (otherthan those alocated to the

Contracior in ihe Conlract Data) which is Unloreseeable or against

which an experienced contractor could not reasonably have been

expected io have taken adequate pr€ventalive precautions;

(e) any Exceptona Evsnti anc/or

(0 any act or dofault of the Emp oyer, EmpLover's Personnel or Emplover s

olher contractors.

lf any of the events descrbed n sub_paragraphs (a) to (1) above occurs

and results n loss and/or damage to the Works, Goods or Conlractor's

Docunrents lhe Contractor shal prompty give a Notce lo lhe Employel

Thereafter, the Contraclor shal recliv any such loss and/or damage that

may arlse to the exteni nstructed by the Emplover Such instruction shal

b6 deemed to have been gven under Sub-Clausa 1331 lvarialian W
/rsiftrcrorl and, in ihe case of sub paragraph (o) above, shal be \rthout
prejud ce io any olher ights ths Conlractor may have under Sub_Clause

lS.4.Iconsequences af an Exceptianal Event)-

lfthe loss andlordamage to lhe works or Goods or contraciol s Documents

results f om a comb nation of:

0 any ofthe events described in sub-paragraphs (a)to (0 above;and

(i) a cause for which the Contractor ls lab e,

and the Contractor sufers a de ay ard/or ncLrrs Crost fom reclr, ng the oss ancy

or damage, ihe Conlractor shall srbject to Sub C ause 2o.2lclaiqB For P\T nent

ai?c,/or EOII lre entitled to a proportion oI EOT ancyor Cost Pus Prclit to lhe

extent that ary of the above e\rents have contr buted to such delay and/or Cost,

lntellectual and lndustrial

Property Bights

G6n.or Condtrons @eolcm17 zOz2

h this Sub Caus6, "infringement" means an infrngement (or aleged

nf ngemenl) of any patent, rsg steled design, copvright, trademark, trade
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name, trade socrot or other nte lectlal or industrial property r ght relat ng to
theWorks;and "c aim" means ath rd pady clam {or proceedings pursu ng a
third party claim)aleging an infrngement.

Whenover a Party receives a c aim blrt fa ls to give a Not ce to the other Party
of the claim wilhin 28 days oi receivng li, the irst Party shall b6 deemed to
have wa ved any rlght to ndemniy undar this Sub Clause.

The Emp oyer sha I ndemn fy and hold lhe Contractor harmless against and
from any caim (ncludng egalfees and expenses) alleg ng an infringement

(a) an Lrnavodabe result of lhe Contractorb compiance with the
Empoyer's Hequ rements andlor any Varial ont or

(b) a result of any Works being used by the Emp oyer:

0 for a purpose oiher than that indicated by, or €asonably to be
nferred from, the Conlract, or

(i) n conjunclion wth any lhing noi suppied by the Contractor,
un ess such use was disc osed iolhe contractor before the Base
Date or is staled n the Contract,

The Contractor shal indemniry and hod ih6 Emp oyer haIm ess against
and from any other caim (includng l6ga fees and expenses) alleg ng an
nfr ngemenl which arises out of or n relalion to:

(i) ihe Conlraclor's execuiron ofthe Worksi or
(i) ihe use of Contracior's Equipment.

lfa Parly is entilLed 1o be indernn lied und6rthis SLrb-Clause,lhe indemnifying
Parly may (ai the indemnilying Party's cost) assume overal respons b I ty for
negoi at ng ih€ setl ement ol tho caim, and/or any ltgation or arbitraton
which may arse from il, The other Parly shal, ai the request and cost of the
indemnirying Party, assist n contesling lhe calm. This oiher Party (and the
Contractor's Personnel or the Employer's Personnel, as ihe case rnay be)

shal not make any admiss on wh ch might ba prejudicial to the ndemniiy ng
Party, un8ss the indemnilying Party iailed to promptly assume overall
respons bi ity ior tho conduct ol any negoilations, itigation or arbitration after
be ng requested to do so lry the olher Party.

17.4

lndemnities by Contractor The Coniracior shal indemnily and hold harmless the Employer, lhe
Employsrs Personnel, and ther respective agents, against and from al
third party c a ms, damages, losses and exp€nses ( nclud ng egal fees and
expenses) n respeci of:

(a) bodiy nlury, slckness, d sease or death of any person whatsoever
arsing out of or in ihe coursa of or by reason of the Contractor's
execuiion ot tho Works, un ess attributable to any negl genoe, wi fu
act or breach ol the Coniracl by lhe Employer, the Empoyer!
Personnel, orany of their respecl ve agentsiand

(b) damage to oI oss of any proporty, rea or persona lother lhan the
Works), to the exlent lhat such damage or lossi

0 aises out of or n tho course of or by reason of lhe Conlractor's
execuUon of the Works, and

(i) s attrbutable to any negigenco, wltu act or breach of the
Conlract by the Conlractor, the Coniractor's Personne, ther
respeci v6 agsnts, or anyone d rectly or ndirectly employed by
any ofthem.
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17.5

The Contractor sha also ndenrnli/ and hold harmess the Employer aganst

a acls, erorc or omlssons by the Contractor n canying out the Contraclols

design oblgations that result in lhe Works (or Section or malor tem of Plant,

il any), when completed not being lit Ior the purpose(s) for whjch lhey are

intended under Sub Clauso 4.1 lcontrccldS Genetal abligatiansl.

The Empoyer shal ndemnit and hold harmless the Contractor, the

Contractor's Personnel, and their respective agents, agalnst and from alL

thid pairy caims, damages, Losses and expenses (incudng ega fees and

expenses) in respect of:

(a) bodiy ioury sickness, d seas€ or dealh, or loss ol or damage to any

propertyoth€rlhan the Works, which is attribulab e to any neg igence,

wllful act or b€ach of the Contract by the Employer, the Employer's

Personnel, orany oftheir respective agents; and

(b) damage to or loss of any property, real or personal (oiher than the

Works), lo the extent that such damage or Loss arsss oui of any

event descrbed under sub paragraphs (a) lo (f) of Sub C ause 17 2

lLiability br Care of the War|sl.

The Contractors ab ty to ndemnlt the Employer' under Sub Cause 17.4

Itnda'rnities by Contractatl and/or under Sub_Clause 17.3 llntellectual and

lndusttkl Propeir' cltrtr,ts1, sha I b€ reduced propoftionately to the extet lhal

any event descr bed under sub-paragraphs (a) to (0 of Sub'C atlse 17 .2lLkbil,
br Cate af lhe Workslnay have contributed to the said damage, loss or inlury

Simiary, the Employer's lablty io indemnry the Conlracior, under

Sub-Clause T7.5 l/rdemrlfies by Enp]overlard/at rnder Sub Clause 17.3

llntellectual and lndusfial Praperty R/ghls I, sha I be reduced proport onately

io lhe exient that any evont lor which the Contractor is respons be under

Sub'C ause 1 7.I IFespons ibitity t'ot Care of the Warksl may have conlr buted

io the sad damage, ossorinlury

"Exceptiona Event' means an €xcspt ona event or circumstance which:

(i) s beyond a Partys contro;

(i ) the Party could not reasonab y have provided against before ente ng

into the Coniracii
(il) havng a sen, such Parly could not reasonably have avoided or

overcomet and

(v) s noi substantialy attributab e to the other Partv

An Except onal Event may comprise bul s not imlted to any of the fo owing

events or circumstances provided that cond tions 0 to {v) above are satislied:

(a) war, hosiiltes (whether wal be declarsd or not), nvasion, acl of
foreign onemies;

(b) robelLion, terror sm, revolution, nsun'ection, mil tary or usurped powei

{c) riot, comrnoton or disorder by persons other than the Coniractor's

Personne and other employees otlhe Contracior and Subconiractors;

a7

lndemnities by Employer

-t7.6

Shared lndemnities

.*lto@,=,"n,"
18.1

Exceptional Events
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(d)

(e)

stiike or lockout not soeLy involvinq the Contractor's Porsonnel and

olhor omployees ofthe Contraclor and Subconiraclorsi

encountering munitions of war, explosive natedas, ion sing radiation
or contamrnation by radlo act vity, except as may be attrbutable
to lhe Contractor's use ol such munitions, exposives, radiation or
rad o-actv tyi or

natura cataslrophes such as earthquako, tsunam, vocanic activity,
hurrlcan6 ortyphoon.

o 14,2

Notice of
an Exceptional Event ll a Party s or wil be prevenied from perlormng any obigailons under ih€

Contracl du€ lo an Except ona Event (the'affected Parly" n ths Clause),
then the affected Parly shalgve a Notice to the other Pady of such an
Excepi onal Eveni, and shal specfy the oblgations, the pedormance of
vvh ch is orwl be prevented (the'prevenled obligauons" in ths Clause).

Ths Noice shall be given withn l4 days after the affecled Paity became
aware, or shoud havs bec,om€ aware, of the Exceptional Event, and the
affecled Pady shal then be excused periormance of the prevented obligat ons
from lhe date slch perforinafce ls prevented by the Excepl onal Event. lf this
Notice is rece ved lry the olher Party after th s poriod of I 4 days, lhe aflected
Party shal be excused porformance of the prevented ob igai ons on y from ihe
date on wh ch lh s Notrce s received by the olher Party

Thereafiet the aJfecied Party shal bo oxcused perforrnance of lhe prevented

ob igaiions for so long as such Except ona Event prevents the affected Party
from perform ng ihem. Other lhan performance of the prevented ob igations,
the affected Pady shal not be excused performance ol all other obllgai ons
under the Cont.acl,

However, the ob igauons of either Party lo mak8 payments due to lhe other
Party under ih6 Contract shal not be excused by an Except ona Event.

:
B

Duty to Minimise Delay Each Party shal at a I limes use all reasonab e endeavours io mlnimise any
de ay in the performance of ihe Coniract as a r€sult of an Exceptional Event.

lf the Except ona Event has a conl nu ng elfect, the affected Pariy shal give
iurlher Noi ces descrbingthe efiect every 28 days altergiving the,irst Not ce
under Sub C ause I8.2 INotice of an Exceptianal Event).

The alfected Party shal immediatgly g V3 a Not ce io the other Paity when the
affected Pady ceas€s lo be affected by the Except onal Event. lf the affected
Party fais to do so, thB other Party may give a Not ce to the affected Party
slating that the othea Pady considers that the afiected Party's performancs
is no onger preventsd by th6 Except ona Event, with reasons.

ta.4

an Exceptional Event f lhe Contractor s ihe aifected Parly and suffers delay and/or ncurs Cosl
by reason of the Except ona Evenl of wh ch he/she gave a Not ce Lrnder

Sub Clause 1 8.2 lA/orbe o f an Exceptiana] Eventl, \f€ Contractor shal be
ent t ed sublecr to Sub-C a$e 20-2lclains Far Paynent and/ar EAT) rc

(a)

(b)

EOT; and/or

I the Excepi ona Event s ol the knd descrbed n sub-paragraphs

co^d[io6 or cor.&l ror EPoTumkey P@Isc



18,5

Optional Termination

18.6

Release f rom Perf ormance

(a) to (e)of Sub'Clause 18.1 lExceptianal Erents) and, n lhe case of

sub-paragraphs (b) to (e) oi that Sub Clauso, occurs in ihe Country

payment of such cos1.

lf ihe execution of substantia y al the Works in progress s prevented lor a

cont nuous period of 84 days by reason of an Excepi onal Event of which

Notice has been given under Sub_C ause 18.2 lNatice of an Exceptional

Ev6nll, or lor mutiple perlods which iota more lhan 140 days duo lo the

same Except onal Eveni, then either Party rnay gve to the other Party a

Norica of termlnation ofthe Contracl.

n th sevent, the dalsofterminai on shal be the date 7 days after the Notice is

received by the other Party, and the Contractor shal proce€d in accordance

w ih Sub-C ause 1 6.3 [ Co, traclat's Obligauons After Terninalian)-

After the dal€ of iermlnauon the Contractor shaL, as soon as practicab e,

submi cietailed suppoiung part cuars (as rcasonablv requ red by the

Employer's Representat ve) of ths value of ths work done, wh ch shal include:

(a) the amounts payable for any work carried out for which a pice s

stated in the Contracti

(b) the Cost of Plant and Materlals ordered for the Works whlch have

been de ivered to the Contractor, or ol which the Conlractor s iab e

to accepl de ivery Th s Plant and Mate a s sha l become ihe property

of (and be at the risk of) the Emp oyer when pa d for by the Employer,

and the Coniractor shal place the same ai the Employer's disposa;

(c) any other Cost or I ab I ty wh ch in lhe circumstances was reasonab y

ncurred by lhe Contractor n the expectation of compleling the

(d) the Cost of remova ofTemporary Wo*s and Contractor's Equ pment

from the S 16 and the return of these items to the Contractor's place

ol business in the contractor's country (orto any olher deslnation(s)

at no greater cost); and

(e) ihe Cost of repatriation ol ihs Contractofs staff and abour employed

who ly n connection with the Works ai the dale of terminat on.

The Enrployer's Represeniative shal then proceed under Sub C ause 3.5

lAgreenent ot Determinatlon] to agree or delerm ne the value of work

done (and, for the purpose ol Sub clause 3.5.3 IIme rm,tsl, ihe date

the Employer's Representative recejves the Conlraclor's parl cu ars under

this Sub-Clause shal be the date of commencemenl of the ime imt for

agreem6nt under sub-cause 3,5,3).

The Empoyer shall issue a Not ce, under Sub-Clause 146.1 lNatice af
)nteim payment),lot lhe amount so agreed or deielmined, wlthout the need

for the Contractor to subm i a Statemeni.

ln addlt on 10 any other provis on of lhis C aus€, I any eveni arses outs de the

contro of the Pairles ( nc ud ng, bLit not I mit€d to, an E\cept ona Evenl) Wichi

(a) makes it imposslb e or unlawtul lor either Party or boih Parties to tullil

iheir contractual obl gat ons; or

(b) under the aw governlng the Contract, entiues the Pariles to be

re eased from funher performance of the Contract,

I
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and if lhe Part es are unable lo agTee on an amendmenttothe Contract lhat
woud pormlt lhe continued performance of lhe Contract, then after either
Party g ves a Noi ca to th6 other Party ol such evenii

(i)

th6 Parues shalbe dlscharged from further performance, and without
pretud ce to lhe rights ofether Party in respect ol any previous breach
ol the Conlractiand

the amouni payab e by the Empoyer to ihe Conlractor shall be the
sama as would have been payab e under Sub-C ause T a.5loplional
Iermlratbrl, and such amount shal be pad by the Employer, as I
the Coniraci had been terminaied under ihat Sub-Cause..

I '"'1.019.1

General Bequirements Wlhout lmlng eiher Pady's oblgatons or responsiblites under ihe
Contract, the Contractor shal eflect and mantain al nsurances for which
lhe Contractor s responsibe with nsurers and n tems, both ofwhch shal
be subject to consent bythe Employer. Theselerms sha I be consistent with
lerms (if any)agreed by both Parties before lhe date that both Parlies s gned
the Convact Agreement.

The insurances required lo be prov ded under thls Clause are ihe min mum
requircd by the Employer, and the Contractor may, at the Convactor's own
cost, add such other nsurancesihat tho Contractor may deem prudent.

Whenever requ r€d by the Emp oyei the Conlractor shal produce ihs
nsurance po icies whch the Conlractor is r€qu red to effect under the
Conlract. As each premlum s pad, the Coniractor shall promptly submit
elther a copy of each receipl of payment to ihe Employer, or confirmation
from ihe nsurers thal the premum has b6en pad.

lfth6 Contractorfals to efiecl and keep in force any of the insurances required
under Sub-C ause 19.2 l/nsurance to be prcvided by the Coniracior] lhen,
and ln any such cass, lhs Employer may elfect and keep in Jorce such
nsurances and pay any premium as may be necessary and recover tha
same from lhe Contractor from tme to time by deducing thB arnount(s)so
pa d from any moneys due to the Contractor or otherwise recovar the sane
as a debt from the Contractor. The prov sjons of C ause 20 lEnpbyer's and
Coniractor's CiaiTs I sha I not app y 10 th s Sub-Clause.

lf either lhe Contractor or lhe Ernp oyer fais to comply wth any condition of
the nsurances elfected under the Convact, the Party so lalng to compy
shal indemniiy lhe olher Parly against a I d rect loss€s and c aims (including

ega fees and exponses)arsing from such faiurs.

Th6 Contractor shalaso be respons ble for lhe lolow ng:

(a) nolrying ih€ nsurers of any changes in lhe natur€, exl€nt or
programme for lhe execulion ol lheworksiand

(b) the adequacy and va dity of tho insurances in accordancs with the
Contract ai altimes during the performance ol tho Coniract.

The permitied deduclble imits alowed n any polcy shall not exceed the
amounts slated n the Contraci Data (if not slated, lhe amounts agrced with
the Employer).
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19.2

Where there is a shared lablty lhe oss shalbe borne by each Parly in

proportion to each Party's iablly, provided ths non-recovery from insurers

has not been caused by a breach of ths Clause by the Contractor or th'a

Emp oyer, ln lhe event thal non-recovery lrom insurerc has been caused by

such a breach, the defautng Parlyshal bear the oss suffered.

The Contractor shal provide lhs folow ng insurances:

19.2.1 lhe Works

The Contractor shal insure and keep insured ln the lolnt names of lhe

Conlractor and ths Employel irom the Commencemenl Date untllhe date

of ihe ssue of the Takng-Over Certil cale for ihe Works:

(a) the Works and Contractor! Documents, together with Materials and

Plant for incorporation in the Works, for their ful rep acement value.

The nsurance cover shall extend io nclude loss and damage of any
pan of the Works as a consequence of fai ure of el€ments defecl ve y

designed or constructed with defect v€ materialor workmansh p; and

(b) an addilonal amouni of lifteen percent (15%) of such replacement

value (or such other amouni as may be specifed in the Contracl Daia)

10 cover any additionaL cosis incldentalto the rsctlicat on ol loss or

damage, includ ng professona lees and the cost of demo ition and

removal of debrls.

The nsurance cover shaLlcover ihe Employer and the Contractor aga nst all

oss or damage from whatev-ar causs aris ng unul ths ssue of the Tak ng Over

Cedifcat€ lor lhe Works. Thereafler, lhe insurance shal continue until the

date ol the ssue ol the Perlormance Cert fca16 in respect of any incomplete

wo* for oss or damage arisng from any cause occurring bolore the date

of the issue of the Tak ng Over Ceri licate lor the Works, and lor any loss or
damage occasioned by the Contractor in the course of any operation carr ed

out by the Contraclor for th6 purpose of complying with the Contractors
ob igailons under C ausB 1 1 IDefects after Taking Aver) aTl Cl se 12

lTest s aft e r C o n pi etta n 1.

However, the nsurance cover provided by the Contractor for the Wo*s may

excude any ot the fo lowing:

0 the cost oi makng good any part of ihe Works wh ch is defect ve
(incuding defeci ve materialand workmanship)or otheMis€ does not
compy wilh the Coniraci, provided that i does nol excLude ihe cost
of makng good any loss or damage io any olher part of ihe works
atvibutable to such defect or non-compliancei

(i) ind reci or consequent al loss or damage incuding any rEductions n

lh6 Contract Price for ds ayi

(i) wear and teai shortages and pillerages; and

(v) un6ss olheMlse stated in the Convact Data, lhe risks arsing from
ExceptionalEvents.

lnsurance to be provided

19-2-2 Goads

The Conlractor shalL insur6, in the tont names of the Contractor and the

Employgr, ihe Goods and other thngs biought to Site by the Contraclor
io the extent specifled and/or amouni statod n the Contract Data (f not

specifed or stated, for the r full replacement value includ ng delivery to S te).
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The Contractor shal maintain ths insurance from the time lhe Goods are

del vered to the Site unti they are no longer requ rod for tho Works.

19.2.3 Liab I tv for breach of profess onal dutv

To the extent that th€ Contractor is responsble ior the d€sgn of the
Permanent Works, and consistent wlth the lndemnities specilied n Clause
17 lcare of the Warks and lndemnities):

(a) the Coniracior shal effect and rnaintain profess onal indemnty
nsurance aganst Liablity aris ng out of any act, errd or omiss on by
the Conlractor n carrying out the Contractorb design obigations in
anamountnot less than thai siated inlhsContract Data (f not stated,
the amount agreed with lhe Employer);and

(b) I stated ln the Contract Data, such prolessional indemn ty insLrrance
shal aso ndemnfy th6 Contractor aganst iabliy arsing oui ofany
act, errororomisson bythecontractorin carrying outthecontraclor's
design ob igalions und6r the Contract lhal results in the Works (or
Section or major item oi Plani, lf any), when completed, not belng rl
for the purpose(s)for wh ch ihey are intended under Sub Cause 4.1

lcanttactar's Genenl Obltgatiansl.

The Contractor sha I ma nta n th s nsurance for lhe period specif 6d in the
Contract Data.

19.2.4 ldurylo-percolsald

The Contractor shal insure, n the joint namss of the Contraclor and lhe
Empoye( against labllliies for dsaih or njury to any person, oT oss of or
damage to any propedy (oiher than lhe Works) aris ng out of tho performanco

ol the Coniraci and occufiing before the ssue of lhe Performance Ceriiiicaie,
olher lhan loss ordamags caus€d by an Exceptiona Evenl.

The insurance po icy shal include a cross iab ity c ause such that the insurance
sha app y to lhe Conlractor and the Emp oyer as separate lnsureds.

Such insurance shal be elfected belore the Contraclor begins any work on
the Site and shal remain in force unti the issue of the Performance Ceriilicaie
and shall be for not ess than the amount slated n lhe Contract Dala (fnol
stat€d, th€ amount agreed v! th the Emp oyed,

19.2.5 hiul&stployce!

The Contractor sha I elfect and maintain lnsurance against liab I ty for c aims,
damages, osses and exponses (incuding egal fees and expenses) arislng
out of the execuion of ihe Works n respecl of inlury, sickness, disease or
dealh of any person employed by the Coniractor or any of tho Contractor's
olher personne.

The Employer shallalso be indemn lied undsrlhe policyofinsurance, except
lhat ths lnsurance may exclude losses and clams to the extent lhat lhey
arse from any act or ngglect of ths Employer or of the Emp oyer's Perconnel,

The insurance shai be mantained ln lul force and effect durng the whole
lme that the Contractorl Personno are assist ng n the execut on of the
Works. For any person emp oyed by a Subcontracior, the insurance may be
effected by the subconiractor, but the contractor shall be responsibl€ for
lhe Subconiractor's comp iance with th s Sub'Claus6.
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19.2 6 Other nsLrrances reoLrred bv Laws and bv oca oraellc

The Contractor shal provide all other rnsurances required by the Laws of
the countries whers (any parl o, ihe Works ale being carried out, at the

Coniractor's own cost.

Other nsurances required lry ocal practice {if any) shal be deta ed

the Contract Data and the Contraclor shall provide such insuiances

compianc-Awth the detais gven, at the contractor's own cost.
in

A Claim may arse:

(a) lf the Employer considers that lhe Employer is entitled to any addil onal

payment from the Convaclor (or reduction in the Coniract Pr ce) andl
or lo an extenslon oflhe DNPI

(b) ff the Conlraclor considers that the Contractor is entitled to any

additiona payment from tho Emp oyer and/or lo EOI or

(c) if either Party considers that he/she is entitled to another enlil €ment

or rslefaga nst the other Parly. Such other entitlement or re ief may be

ol any knd whatsoever (including n conneci on with any certilicate,

nstrucl on, NoUce, opin on orva uat on of the Employer)except to lhe

extentthai I involves anyentiuemeni referred io ln sub_paragraphs (a)

anc/or (b) above.

ln lhe case of a CLaim under sub-paragraph (a) or (b) above, Sub'Causo
2A.2 lclains For Payma.t and/ar EOTI sF,al apply-

n the case of a Cla m undsr sub paragraph (c) above, where the other Parly

has disagreed wih ihe reqLrested €ntitlement or relef (or is deemed to have

disagreed if he/she does not respond within a reasonable ume), a Dspute
shal not be deemedto have arisen except fanyofsub paragraphs (a)to (c)

o{ Sub C ause 2L4 [Obtaln g DAAB\ Decls/o,1 ]applles. The cla ming Pairy

may, by giv ng a Notice refer lhe Cla m to the Emp oyer's Fepresenlative and

Sub C ause 3.5 l.4greemert ar Determination) shall appLy. Th s Notice shal

be given as soon as pract cable after the caimng Party becomes aware

of ihe d sagreement (or deemed disagreement) and sha I nclude detai s of
the clalmng Pariy's case and the oiher Pady's disagreement (or deemed

dlsagreernent).

lf either Party conslders that he/she is eni t ed to any addit onal pavment by
the othor Pady (o( in the caso of the Emp oyet a reduct on n the Contract

Prce) ancyor lo EOT (n the case of the Contractor) or an extension of ihe
DNP (ln the case of the Employer) under any Clause ofthese Conditions or
otherwise n connection with the Contract, lhe fo lowing Cam procedule

shal appyi

20.2.1 Nqtice.rrOlallo

The claim ng Pariyshalgive a Notice to ihe other Paity, describing the evenl

or circumstanco gvng rse io the cost, oss, deayor extension ofDNPior

=r@fif, and contractor's claims
20,1

Claims

Claims For Payment

and/or EOT
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20_2.2

wh ch the C aim s mado as soon as practicable, and no aier ihan 28 days

aftor tho clalmng Party became aware, or shoud have become aware, of
ihe event or circumsiance (the 'Notice of Cla m" in lhese Cond lions).

f the c a rning Pariy ia ls lo g ve a Notice of C aim withln th s per od of 28
days, the camng Party shall not be enilt ed to any addtonal paymeni,
lhe Contract Pr ce shal nol be reduced (in ihe case of the Employer as the
claiming Party), ihe Tlme lor Compeion (in th6 case of the Contractor as
the clam ng Party) or ihe DNP (n lhe case of the Employer as the caiming
PaM shal not be extended, and the other Pairy shal be discharged from
any liablty in connect on wlth the event or clrcumstance giving rise io the
Clalm.

lnitia rasponse

lf the other Parly considers that the c a ming Party has fai ed to g v€ the Noi ce
of Cla m within lhe perod of 28 days undsr Sub Clause 2A.2.1 lNalice af
C/a,hl the olher Party shall, within T4 days aft6r roceivng ihe Notice of
Claim, give a Noi ce io ih€ c a ming Pady accord ng y (w lh reasons).

lf the other Parly does not give such a Not c6 wihin lhis per od of 14 days,
the Notice of C a m shal be deemed to be a val d Notice.

f ihe caming Party receives a Nolce from the oiher Party under this
Sub-Clause and d sagrees wrih the olher Pady or considers there are
c rcurnstances which justify ate submssion of ihe Notice ol Caim, the
c a ming Party shal nc ude in its ful y detai ed C aim undar Sub C ause
20.2.4lFully detailed Clam ldetals of such dsagreement or why such ate
submlssion islustilied (aslhe case may bs).

Contemporary r€cords

ln thls Sub C ause 20,2, "contemporary €cords'means records that ar€
prepa€d or generated at the same lme, or immediatey afler, ihe event or
c rcumslance gving rise to the C aim,

The camng Party shal keep such contemporary records as may be
necessary to substantiate the cairn.

Without admitlng lhe Employer's iabilliy, the Employer may montor the
Contractor's coniernporary records ancyor instruct the Contractor to
keep additiona contemporary rEcords. The Contraclor shall permit the
Employer lo inspect al these records durng normal working houls (or at
olher lmss agreed by the contractor), and shallif instrucled submit copes
io ihe Empoy6r- Such montoring, inspeclon or lnslructon (]l any) by the
Employ6r shallnot mpy acceptance oflhe accuracy orcorfp eteness oi the
Contractor's contenporary records,

Fu ly d6ta led Cla m

ln ths Sub Claus€ 20.2, "tuly detaled Claim" means a submission which

(a) a deialed descriplion of ihe ev€nt or ciGrmstance g ving dse io lhe Clairnl

(b) a slatement of the contractual and/or other egal bas s of ths Cla m;

(c) aLl contemporary records on wh ch lhs claim ng Party reles; and

(d) detailed suppoi ng parliculars of ihe amount of addllonal payment
caimed (or amount of reduction of lhe Coriract Prlc€ in the case ol the

2A 2_3

24.2.4
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Enrployer as ihe clajming Party), ancyor EOT cla med 0n lhe case oI the

Contractod or extension of the DNP clamed (n the case of l,he Emp oyer).

(i) 84 days aiter ihe cla m ng Party became awaro. or should have become

aware, of ths evont or c rcumsiance g ving rise to the Cla m; or

(i) such other pe od (i any) as may be proposed by the clamng Pady

and agreed by ihe other Party,

the claiming Party shal subml to the Employer's Fepresenialve a fully

deiai ed Clam.

li within th s time lm t the c am ng Party fais to subm t the staiement under

sub paragraph (b) above, lhe NoUce of Claim shal be deemed to have

lapsed, it shal no lonq€r be consldered asavald Not ce, and the Employel's

Representative shal, within 14 days afler th s i me lm t has expired, gve a

Notce to the claiming Party accordingly.

lf the Employer's Bepres€ntative does not gvo such a Notice wilhn ths
period of l4 days, lhe Not ce of Cla m shal be deemed to be a valid Notice

lfthe other Party d sagrees wth such deemed val d Nouce of Clam the other

Party shalgive a Noticeiothe Employer's Represeniative which shal nclude

detai s of the d sagreement, Thereafter, the agreement or determ nat on of
the Cdm under Sub Cause 20.2.5 lAgrcanent or detemination af lhe

C/a/irl shall include a review by the Emp oyer's Ropresentatve of such

dlsagreement,

lf the camng Pariy rec€ves a Notce lrom the other Party under lhis

Sub Clause 20.2.4 and if the caming Parly disagrees wih such Notce
or consders there are c rcurnstances whch lustiry ate submisson of the

statomenl under sull paragraph (b) above, the tuly detaled Claim shal be

supplemented with detais of the c aiming Pany's d sagreement or why such

lale submssion isjustifed (as the case may be).

lf the ev€nl or c rcLrmslance giving rse lo the Claim has a continu ng effect,

Sub Clause 20.2.6 [ C/aims af continuing etfect] shal apply.

Agreemenl or deie.m nat on oi the Clalm

After receving a fully detal€d caim under sub clause 2o-2-a lFuly
detahd Aaim\ or an nterm or Jinal iully detailed Clanr (as the case may

be) under Sub-Cause 20.2.6l)laims of cantinuing effectl, the Enrployer's

Bepresentative shal proceed under Sub Clause 3.5 lAgreenent or
DelemThatlonl to agree or d€tormlnel

(a) the additiona payment (if any) to wh ch the c aiming Party s ent t ed
(or tho r€duclion ol the Contract Price (in the case of the Emp oyer as

the claiming Party)r and/or

(b) the extension (f any) ol the Time for Comp etion (befo€ or afler ts expiry)

under Sub-Cause 8.5 lE(ensien af Tine kr Campletion) lr\ lhe case

of ihe Contractor as ihe clalming Party), or lhe e(ens on (if any) of lhe

DNP (before its expry) under Sub_Clause 11.3 lExtenslo, of Mects
Notiflcalion Petudl h the case of ihe Emp oyer as the c a ming Paftv),

lowhich the claiming Pary is entitled under the Contract.

f a Nol c6 s given under Sub-Clause 2A.2.2llni al responssl and/or under
Sub-Clause 20.2.4 [Fui, detailed Claim), the clam shal nevertheless be

agreed or determined in accordance with ths Sub_Cause 20.2.5. The
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agreement or doterm nat on of the clam sha inc ude whelher or not the

Nouce oi Cam shal be lreated as a vaid Nol ce taking account of the
details (if any) incuded n th6 luly detaled Claim of the clalmng Party's
disagreement \ riih such Noiice(s) or why late submlssion is justif ed (as ihe
case rnay be), The circumstances which may be taken lnto account (but
shal not be binding)may incude;

. whether or to whai extent lhe oiher Party would be prejud c6d by
acceptance of ihe aie submission;

. n lh6 case oJ the time lmi und6r Sub Clause 24.2.1 lNotice af
C/ai'n l, any evdence of the other Pairy3 prlor knowledge of the event
or circumstance giving rse to the Cla m, which the caming Party may
nclude in its supporl ng particularsi and/or

. n the case of lhe t me imii under Sub C ause 2A.2.4 | FUW dekiled
C/aml, any evdence oi tho oth6r Party's prlor knowedge of the
coniraciual and/or olh6r sgal bass of the Caim, whch the claimng
Parly may nclude n its supportng parllculars.

f, having received the fu ly deialed C aim under Sub C ause 20.2.4 lFully
detailed Claim), ot n tho case of a C aim under Sub-C ause 20.2.6 [C/alms
af continuing effect) an n16rim or ilna lul y delailed C aim (as the case may
be), the Employer's Represenlaiive requ res necessary add 1 ona part cularsl

0 he/she shall prompiy g ve a Nol ce to the Conlractor, describing ihe
additiona particu ars and the reasons for requ ring them;

(i) he/she shal neveirheess give h ther response on the contractual or
other bass of the Clam, by givlng a Notice to ihe Contractor, within
lhe t me imit for agreement undsr Sub Clauso 3.5.3 lrme /lmlis li

(ii) as soon as pracl cab eafter receiving the Nolice und6l sub paragraph

0 abov6, the Convactor shalsubmtthe add lional parliculars; and

(v) lhe Empoyer's Reprcsentatve sha lhen proceed under Sub Causa
3.5 lAgrcement at Deleminatlbrl to agree or delermne lhe matt6rs
under sub'paragraphs (a) and/or (b) above (and, lor the purpose of
Sub-Clause 3.5.3 Ifm6 /mltsl, the dale the Employer's Rep€sentative
recoves the addit onalpartculars from ihe Contractor shal be the date of
commencemenl of lhe t me mit ,or ag€ement undsr Sub Clauso 3,5,3),

20.2,6 Caims ol conlinu n9 effecl

ll the event or c rcumstance gvng rse to a Caim under ihis Sub-Cause
20.2 has a continung effect:

(a) the fuly deta led Clam submltled under Sub-Clause 2a-2-4 lFully
detailed Claim) shal be consldered as inl€rm;

(b) in respect oi this lirst nlerm lully detailed Clalm, the Employer's
Bepresentative sha I g ve h s/her response on the contractual or oth6r
legalbas s ofthe Claim, by giv ng a Not ce to ihe claim ng Party, wih n
the time lmt foragreemenl under Sub Clause 3.5.3 [Ime /,im,ts]i

(c) after submiiting th6lirsl inierim fuly detailed Claim ihe clanring Party
shal subrn t furiher intsrm fuly doiaied Cla ms al nronthy intervas,
gvng the accumulated amount of additional paymeni cla med (or the
r€duct on of the Coniract Prce, in the case of the Employ€r as the
claiming Pa.ly), andlor exlension ol time caimed (in thB case of the
Contractor as the claiminq Party)or €xtens on of the DNP (n the case
ofthe Employer as tho caiming Party)i and

(d) the claiming Padyshallsubmli a finalfully detaied Caim within 28 days
afier the end of ihe effects result ng from the event or circumstance,
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or w th n such other per od as may be proposed bv the claiming Parlv

and agreed by lhe olher Pady. Th s fnalfu ly deta led Claim shalg ve

the iota amount of additional payment caimed (or lhe reduction oi
the Conlract Prlce, ln the case of the Emp oyer as the claiming Party),

and/orextension oftme caimed (in the case of lhe Contractor as the

claimlng Party)or extension of the DNP (n the case of the Employer

as the c a rning PaM

20,2,7 Genera r€ou rements

After receiving thaNoticeofClaim, and unti lheC am lsagreed ordelermined

uncler Sub Clause 20.2.5 lAgreemqt ar determinatian af the Clain) r
each paymenl under Sub_C ause 1 4.7 I Paymert I th€ Employer sha I nc ude

such amounts for any C a m as have been reasonably substant ated as due

to the claiming Pany under the re evant prcvis on of the Contract

The Emp oyershal ony be entt ed to c am any payment from lhe Contractor

and/or to extend the DNe or set off against oI make any deduction from any

amount du€ to the Contracto( by compyng with th s Sub_C ause 20.2.

The requiremenls of ths Sub Clause 20.2 are n addition to those of any

other Sub-Cause which may apply to the Claim. li lhe claiming Parry fals
to compy with this or any other SLrb_Clause n relation lo the Claim, any

additiona payment and/d any EOT (n the case of lhe Contractor as the

caminq Party) or extenson of the DNP (in ihe case of the Empoyer as

the clamng Party), shallake account of lhe extent (lf any)to whch ihe
faiure has prevenled or prelud ced proper investigation of the C am by the

EmpLoyer's Bepres€ntaiive.

Arbitration

D sputes shalbe dec ded by a DAAB naccordancewth Sub Cause 21.4

lobtaining Dll'B'i Decisia, I. lie Parties shall joint y appoinl the membe(s)

of ih6 DAAB wlthin the 1me stated n tho Contract Data (f not stated, 28
days) alter the dai€ that both Part es have signed the Conlract Agreenrent.

The DAAB sha I comprlse, as stated n the Contracl Data, either one sultab y
qualllied member (the "sole membel') or ihree suitably qualifed members
(lhe "members'). lf the number is nol so stated, and the Parties do not agree

otheM Se, the DAAB sha l comp se three members.

Th6 so e member or ihrse mernbers (as the case may be) shal be se ecled
from ihos6 named in the ist ln the Conlract Daia, other than anyons who is

unable or unwiling to accept appontment lo the DAAB.

ll the DAAB s to comprse lhree members, each Party shal select one

member for the agreement of the other Party. The Part es sha I consu t both

these members and shal agree thelhird m-ambei who shal be appo nted to
acl as chaPerson,

The DAAB shal be deemed 10 be consiituted on ihe date that the Parties

and the soe member or the three members (as the case may be) ol the

DAAB have als gned a DAAB Agreement.

Tha terms of the rernuneaiion of efier ihe sol6 member or each of the lhree

memberc, inc uding the r-amuneralion of ary expert \ hom lhe DAAB mnsults,

l

es and
21.1

Constitution ot the DAAB
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sha bo mulualy agreed by the Partes wh€n agreeing lhe lgms ol lhe DMB
Agreemert. Each Party stEll be respons ble for payrng ono hafofthis rcmunerat on.

l{ at any time th6 Parlies so agree, they may appolnt a suilably quallied
peTson or peTsons to replace any one or more members of the DAAB,
uness lhs Pades agree othorwis€, a replacement DAAB member shal be
apponted lamemberdecinestoaciorisunablgloactasar€sulof dealh,
ilness, d sab lty, res gnation ortermination of appo ntment. Th€ replacament
member shall be appointed n the same manner as ihe replac€d member was
requlred to have been selected or agreed, as desc bed in ths Sub Cause,

The apporntmeni of any member may be termlnated by mutua agreement
of both Partes, bul not by ihe Emp oyer or ih6 Coniractor aci ng aon6.

Unless otherwise agreed by both Pat es, the telm ol the DAAB (nc uding
ihe appolntment ol each member) shal expire eiher:

(a) on the dale ihe discharge shal have become, or deemgd to have
become, effecl ve under Sub-Claus€ 14.12 [D6charge]; or

(b) 28 days afierthe DAAB has given its decision on a lDisputes, referred
to t under Sub Clause 21.4 lobkining DMB'S Decisbn I bejor€ such
discharge has become effeci ve,

However, if the Contract is lermnaied under any Sub-Cause of these
Cond t ons or olheM se, the term of tho DAAB (inc uding the appointrnent of
each membe0 shal expire 28 days after:

0 the DAAB has given tsdecsiononal Dispuies, which w6rc referred
to I (under Sub Clause 21 .4lobkining DMB'i Decisbnl)wthn224
days after the date of terrninationt or

(l) lhe date that the Part es reach a lina agreement on al matters
( nclud ng paymenl) n connection w th the term nation

wh chever s ead er

21.2

DAAB Member{s) li any of the folowing cond i ons app y, namelyl

(a) if th6 DAAB is to comprise a sole membet the Parties fai to agr6o the
apponimeni ofthis membsr bylh€ dat€ stated in th6,irst paragraph
of Sub-Clause 21.1 lconstitutbn of the DMBI ar

(b) f the DAAB is to comprse three persons, and if by the date stated in
ihe lirst paragraph o1 Sub ClaLse 21 .1 lcanstltutian af the DMBI:
(i) e lh6r Party fails to se ect a member (for agreemeni by ihe other

Party);

( i) eilher Party fails lo agree a member s€ scted by the other Parly;

( i ) lhe Parties la I to agree the appointmeni of lho third member (to

act as chairperson) of ihe DMB|
(c) the Parlies fai to agree the appo nlm€nt of a rep acement wilhin 42

days after the dale on which lhe sole member or one of ths lhree
members decllnes io aci or is unabe to acl as a result of deaih,
iln€ss, d sab lty, resignation, or ierminat on of appointmenti or

(d) if, aiter the ParUss hava agreod the appointmeni of the mombe(s)
or replacemenl, such appo ntm€nt cannot be effecled becausa
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one Parly refuses or fais to sgn a DAAB Agreement with any such

member or rep acement (as the case may be) wlihln 14 days of the

other Partys request to do so, or bscause the terms ol lhe DAAB

Agreement (ncludlng the amount of the monthly fee or the daiy fee)

cannot be agreed with the member or replacement within l4 days

aft€r he/she has been adv sed by the Parlies that they have agreed lo
h s,/her appo nimenl,

then, unless olhe&ise agreed by the Parties, eitherorboih Panies may apply

to the President ol F DIC ora person appointed by the Prssident, who shal

be the apponling otlcial under lhe Conlract The appolnlng offcial shal,

after due consLrltat on with bolh Padies and after consuting lhe prospectve

membe(s) or replacement:

appolnt the membe(s)ol ihe DAAB orlhe ropacementiand

s6t the terms of lhs appointment incuding the arnounts of the

monthly lee and ihe daiy lee for each member or replacement.

Selection of the membe(s) or rep acement io be so appointed shal not be

lmted to lhose persons named in the list n the Contfact Data or, in the case

ofsub paragraph (d)above, to lhe membe(s)or rcplacement agreed by lhe

This appolntment and its terms shall be frnal and conclusive

Thereafier. the Panies and the membe(s)so apponted shal be deemed to
have signed and be bound by a DAAB Agreement undel which:

0 the monthLy setuices fee and dally fee sha I be as stated n the terms

of lhe appointment;and

(i) the law gov€rn ng the DAAB Agrcemenl sha I be the govem ng aw of
ihe Conlract delined in Sub Clause 1 .4lLaw and Language)-

Each Pariy shal be responsible tor payng ono hal of the remuneral on of
lhe appointing oll claL. f ihe Contractor pays the remuneralion in lull, ihe

Contractor shal incude one_half of the amount of such remuneraUon n a

Statement and lhe Employer shal ihen pay the Contracior in accordanco

wth lhe Contract. lf lhe Employer pays the remunerat on n tu], the Employer

shal nclude one hal of the amounl of such remunerat on as a deduction

uncler sub paragraph (b) oi Sub-C ause I 4.6.1 lNotce of lnterim Pavment)

H
E
:

5

iA

2'1.3

Avoidance of Oisputes lf the Parties so agrse, they may lontly request (in wrtng) ihe DAAB to
provide assistanc€ and/or nforrnaly discuss and atiempt to resolve any

ssue or disagreemenl thai may have arisen b€tlveen them during lhe
pedormance of the Contract. f the DAAB becomes aware of an ssue or
d sagreement, t may invite the Part as to make such a lolnt request.

Suchjoini request may be made at anyl me, excepi durng the period that the

Emp oyers Representative is carrying oui his/her dLiies under Sub Clause

3,5 lAgreement or Determlraro,I on the matler at issue or n d sagreement

unless the Parlies agree otherwlse.

Such nformal assstarce may take pace during any meetng, Ste vst or
oihen^/iso. However, unless ihe Parties agree otherw se, both Parl es shal be
present at such discussions. The Pari as are not bound to act on any advlce
giv6n during such iniorma meet ngs, and the DA,qB shall nol be bound in anv

lL,lure D spute rcso ution plocess or decson by any vlews or advce gven
during the lnformal ass stance process, [hether prcv ded oral y or n waiting.
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21.4

a

Obtaining DAAB's Decision lf a Dispule a ses behveen the Parties then either Party may reler the D spute
to the D,AAB ror lts decis on (whether or noi any informa discussons hav€
been heLd under Sub-Clause 21 .3 lAvaidance af Disputesl)-

ln addton to the stuation desc bed n the delinlon oi Dispuie under
Sub C aLrse 1,1.26 above, a Dspute shal be deemed io have arisen ifl

(a) there is a non'paymenl as referred to und€r sLrb paragraph (b) of
Sub-Clause 16.2.1 INotlcel;

(b) the Contractor s enlitled to receive financing charges under
Sub-Clalse 14.8 lDe]ayed Paymenfl but does not receive payment
thereof lrom the Emp oyer wiih n 28 days after h s roquest for such
paylnentt or

(c) a Party has gven:

0 a Noi cs of intenton to term nate ihe Contract underSub'Cause
15.2.1 [Nolice]or Sub-Clause 16.2.1 lNoilcel(asih€ case may
be); or

( i) a Notice of tgrmlnation under Sub-Clause T 5.2.2 [ Iermi€tlo, ],
Sub Clause 16.2.2 lTerminalan), Sub'Clause 18.5 loprbral
Iermioallorl or Sub-Cause 18.6 [Felease frarn Peiarmance
urder ihe Larll (as the case may be)i

and the other Party has dsagreed with the lirst Party's ertitlement io
gv€ such Nolicei

which Dspute may be referred by eih€r Party under thls Sub-Cause
21.4 without the need for a NOD (and sub clause 3.5 IAgreenent ar
Determinatbn) and srb paragraph (a) of Sub-C ause 21 .4.1 lReference of a
Dlspute to the DAABI sha I not app y).

Where a Dispule is to be referred to ihe DAAB for its decis on, the fol ow ng
provisions sha appy.

Refer€nce of a D spute to the DAAB

The r€ference of a Disputo to the DAqB (the "reJerence" in this Sub Clause
21.4)shal:

(a) subjecl to sub paragraph (ii) of Sub'C ause 3.5.3 lTine linits I an ilhe
provislons of the second paragraph of Sub-C ause 21 .a Iobtaining
DAlB's Decrbionl, b6 made with n 42 days of the date of lh6 re evant
NOD under Sub Clauso 3.5.5 lDlssarsfaci,io, with Ernployer's
Representalive's deterninarol,]. ll the Dispute is noi refered io the
DAAB within this period of 42 days, such NOD shall be deemed to
have apsed and no longer be valdi

(b) slate lhat it s gv€n underths Sub-Cause;
(c) set out the referrng Pariy's cas€ r€lating to the Dispute;

(d) be in wr ting, w lh a copy io the oiher Pady; and

(e) lor a D,4AB of thr6e persons, be deemed to have been recelved by
lhe DMB on th6 date t s received bythe chairperson of tho DAAB.

The reference of a D sputa to the DMB Lrnder th s Sub'Clause shal, unless
prohibited by law, be deemed to lni€rrupt the runnng of any applcabe
stalute oi lrn iation or prescr pt on perod.

21.41
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21.4.2 The Parties' ob ioations after lhe reference

Both Parti€s shal promplly make availab e to the DA'AB al informaton,

access to the sito, and approprate faciities, as the DAIAB may requke for

the purposes of making a declsion on the Dspute.

Un ess the Contract has a ready boen abandoned or termlnat€d, the Parties

shaLl cont nue to perform their ob igat ons in accordance w th the Conlract.

21.4.3 The DMB'S dscision

The Dp'qB shal compete and glve ts declson withln:

(a) 84 days afler recevng tho referencei or

(b) such pe od as may be proposed by ih€ DA,AB and agroed by both

Parl es,

Howeve( f at the end of this per od, the due date(s) for paymonl of any DAAB

member's nvoice(s) has passed but such invo ce(s) rema nyremain unpaid,

the DAAB shal noi be oblged to gve its decision unt such ouistanding

invoce(s) hayhave been paid n ful, in which case lhe DAAB shall glve its

declson as soon as pract cable afler payment has been received.

Tho decision sha I be g ven in wr i ng to both Padies, shal be reasoned, and

shallstate that 1 s gven underthis Sub Clause

The decsion shall be bnding on bolh Parties, who shal prompty comply

with it whether or not a Parly gives a NOD with respect to such decislon

under th s Sub'Clause.

lf lhe decis on of the DAAB requires a payment ofan amount by one Pady to
the other Party:

f) subject to sub-paragraph ( i) below, this amount shal be immed ate y

due and payable wthout any Staiement or Not ce; and

(i) the DIAB may (as part of ihe decison), at the request ol a Party

but only f there are reasonab e grounds for the DAAB to be ieve ihat
the payee wl be unable to repay such amount n the evenl that lhe

decis on is reversed under Sub'Cause 21.6 lArbitratonl, @qwe
the pavee 10 provlde an appropriate securly (at the DAAB'S sole

discretion) n respect of such amount.

The DAAB proceedng shall not bs deemed to be an arbtraton and the

DAAB shal not act as arbitrato(s).

21.4.4 DlrsatiEaatigo-wjitrDAABSlceisra!

lf either Parry is d ssaiisfed wlh ihe DMB'S dec s oni

(a) such Party may g ve a NOD to th€ other Party, with a copv to lhe DAAB|

(b) ths NOD shal slate that it s a "Notce of D ssatisfaction wth the

DAqB'S Decsion" and shal set out lhe matler n Dispule and the
reason(s) for dissat sfactionr and

(c) this NOD shal be gven withn 28 days atl€r receiving the DMB'S
dec sion,

6
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f the DAAB faiis to give its dec sion wlth n thg perod statod in Sub Clauso

21.4.3\The DMB', d@isionl, then either Pany may, wthin 28 days aiier
ths period has exp red, give a NOD to ihe other Party n accordance with
sub-paragraphs (a) and (b) above.

Except as slated in tho last paragraph of Sub Cause 3.5.5 lD,ssal,sfacrb,
with Enplayer's Representative's deteminatbn), in Sub-C atJse2l .7 lFailure
to Camply wlh DMB'S Decisiarl and in Sub-Clause 2l.a INo DMB ln
P/acel, ne ther Party shal be entitled io commence arbitration of a D spute
unloss a NOD n rospect of that Dlspule has been gven in accordance wlth
ths Sub Cause 21.4.4.

lf the DAAB has gven its decis on as to a malter in Dispute to both Part es,
and no NOD under lhis Sub Cause 21.4.4 has been gven by either Party
withln 28 days after receiving the DMB'S decsion, then the docis on shalL

become ina and binding on both Parties.

lf lhe d ssai slied Pa(y is d ssaiislied with only pa'1(s) ol the DAABS decis on:

0 this pa.l(s) shal b6 cleady idenlified n the NOD;

( i) this pad(s), and any olher parts of the decis on thai ar€ affecied by
such parl(s) or re y on such part(s) for comp eisness, sha I be deemed
to be severable from lhe renaindero{lhe decisoni and

(i) the rcma nder of the decis on shall become linal and blnding on boih
Pad es as ifthe NOD had noi been gv6n.

Wh6re a NOD has been given under Sub-Clause 2l -4lobtatning DMB'S
Declsrbn l, bolh Part es sha atlempt to sett e the Dispute amlcably before
the commencem€ni of arbitraton, However, uness both Parties agre€
otheMse, arbitration may b€ commenced on or after the twenty'eighth
(28th) day after lhe day on wh ch lhis NOD was given, sven if no attempt at
amicable settlement has been made.

Amicable Setllement

Arbivation Uness seitled am cably, and subj€ct to Sub-Clause 3.5.5 lDissarsfacilo,
with Emplayets Reptesentatives deterninatianl, Sub Clause 21.4.4

l,ssatisfaction with DMB 's declslon l, Sub-Clause 21 .7 tFailure to Camply
witlt DMB'S Decisianl and SLrb-Clause 21.8 INo DMB ln Placel, ary
Displrte in respect of which the DAAB'S dacsion (if any) has not become
frnal and bindng shal be linaly selt ed by internaional arbitraiion. Unl€ss
otheMise agreed by both Part esl

(a) the D spuie shalb6 finally setued under the Rules ofArbitraiion ofthe
lnternalona Chamber ol Commercal

(b) th6 D spute shal be settled by one or threo arbitrators apponled in
ac.ordance with these Bu es:and

(c) the arbilration shall be conducted in the rullng language definod in
Sub-C ause 1.4 ILarv ard Languagel.

The arbliraio(s) shal have ful power to open up, review and revse any
ceirficate, determ nat on (other than a lina and bnding delermination),
nstruction, opnion or vauauon of the Empoyer and/or of the Employerb
Repres€nia1v6, and any decsion of the DAAB (other than a,inal and
b nd ng decls on) re evant to the Dispute. Noth ng shalldisquaify the naiura
person(s)who hayhave acied on behalf ofthe Emp oyer under lho Conlract
frorn being cal ed as witness(es) and glv ng ev dence before the arbitrato(s)
on any matter whatsoever re evant to the Dispute,
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ln any award dealng with costs ofthe arbiration, the arbtrato(s)may take

account of the extent (f any) to wh ch a Party la led to co'operaie wth lhe

other Parly in constiluinq a DAAB undsr Sub Cause 21.1 lcanstitution of
fis DAAA I and/or Sub-Clause 21 .2 lFailure to Appaint DMB Menber(s))

Neither Pa.iy shal be lmled in the proceedngs before the arb traio(s) to
the ev dence or arguments prevlousy put belorc the DAqB to obian its
dec sion, orto tho reasons for dissatisfaction given in lhe Party's NOD under

Sub-C aLrs6 21.4 [Obtalnlrg D,4A8's Declslon]. Any decis on ol the DAAB

sha I be adm ssible n ev d€nce in the arbitrat on.

Arbiraiion may be commenced beforc or after complelion oftheWorks. The

obl gations ol the Parties and the DAAB sha I not bB altered by reason of any

arb tration be ng conducted during the progress of ihe Works.

ll an award requires a paymenl of an amount by one Party to the other Party,

this amount shallbe mmed aiely dueand payable wlthout any Staiement or
Notice.

=I

21.7

Failure to Comply
with DAAB5 Decision n the evenl thal a Pariy fai s lo comply with any dec s onolthe DAAB, whelher

binding or nnal and binding, th€n the olher Party may, wilhout prelud ce lo
any other rights i may have, rcfer the la lure ise l d rectLy to arbltration under

Sub-C ause 21.6 [Arblraton] in wh ch case Sub_Clause 21 4 lobtatning
DAAB'S Dec6lorl and Sub-Cause 2T.5 lAmicable Settlenentl shal nol
apply to this reference. The arbitral lrbunal (const tuted under Sub'Clauss
21.6 lAtbitalianl) shal have the power, by way ol summary or other

expedited procedure, to order, whether by an inte m or prov sional measure

or an award (as may be appropriate under applcab e law or othorw se), lhe

enforcerneni of thal decsion.

ln the case of a b rding but not Jinal decison of lhe DAAB, slrch inierlm or
provislonal measur€ or award shal be sublect to the express reservation that

the r ghts of the Parties as lo the merits of the D spute are €served unli lhey

are resolved by an award,

Any interm or provlsona rneasure or award enforcng a decison of the
D,4qB wh ch has noi b6en compled wth, wheiher such dec sion is blnding

orinaland bnd ng, may aso include an order or award of damages or other
re ief.

21.n
li a D spute arises between the Parlies in connection wth, or ar sing out of,

the Contraci or the execul on of the Works and there s no DAAB in place

(or no DAAB is being consituted), whether by reason of the expry of the

DMB'S appontment or otheMise:

(a) Sub-ClaLSs 21 .4 [ Obtaining DMB'\ Decisionl and Sub-Clause 2 ] .5

lAmicable Set enent) shall not applyi and

(b) lhe Dspute may be €feired by either Party drecty io arbtration
under Sub'Cause 21.6 lArbltratlorl wihoul prejud ce to any oihel
rights the Party may have.
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APPENDIX

a

1?

t6

1.4

General Conditions of DAAB Agreement

1

Definitions 1.1

1.5

1_7

1.2

1.3

1.4

.General Conditlons of DAAB Agreement" or "GCs" means lhis
document entilled "General Condiiions of DAAB Agreemenl", as pubished
by FlDlC.

ln lhe DAAB Agreement (as delined below) and n the GCs, words and
express ons which are not otherwise defined shal have the rneanlngs
assigned iolhem in lhe Contract (as dejined in the DMBAgT€6men1).

"DAAB Agreement" is as delined und6r the contract and is a t parlite
agreemeni by and between:

(a) the Empoyer;

(b) the Coniractor; and

(c) the DAAB Member who s delined in ihe DAAB Agreement as beng
either:

(i) the soe memberofthe Dp'AB, or
(i) one ofthe lhree members (orihe cha rperson) of ih€ DAAB.

"DAAB5 Activities" means the acUvrties carr ed out by the DAAB n

accordance wlh the Conlract and the GCs, including al lnformal Ass stance,
meel ngs(nc uding meotings ancyor discuss ons between the DAAB members
n ihe cas6 of a three member DAAB), Ste vsls, hear ngs and decs ons.

"DAAB Bules' means lhe document entiUed "DMB ProceduIal Rules"
publshed by FID C which ar6 annaxsd io, and form pait of, the GCs.

'lnformal Assistance" means the informal assistanca gv€n by the DAAB
to the Parlies when r€quesied jointly by the Parties under Sub-Clause 21.3

lAvoidance af Disputes) ot the Cond t ons of Contract.

'Term of ths DAAB" means the period starting on the Effective Date (as

defined in Sub-Clause 2.1 below) and linishlng on th6 date thai th6lerm of
lhe DAAB exp res n accordance with Sub Cla|se 21.1 tcanstitution of the
D,+48I of the Cond t ons of Contract.

"Notification" means a notice inwrtnggivar undertheGCs, which shal bel

(a) 0 a paper-org nal slgned by ihe DAAB Member or the auihorised
representat ve of ihe Coniractor or of the Emp oyer (as tho case
may be)j or

(i) an eleclronic orig nal generated lrom the system of eleciron c
transmiss on aqreed lrelween the Partes and the DAAB, wh ch
electronc original is transmitt€d by the elecironic addrcss
un queiy assigned io the DAAB Memberoreach such authorised
€o€lenlaLve {as .he case Tay be):

(b) de ivered by hand (against receipt), or sent by maIorcou er (againsi
rec6ipl), or transmitted using lhe system of € ectron c transmssion
under sub'paragraph (a)( i) abovei and

(c) deivered, senl or transmitied 1o the addrsss for the rec pient's

communlcations as slaied in the DAAB Agreemeni. Howevq f the
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rocipienl gives a Notif cal on of anoiher address, alL Notifcal ons sha I

be delvered accordingly afterihe sender receives such Notiicaiion.

GeneralProvisions 2.1

22

2_3

The DA'AB Agreement sha I take effeci:

(the "Effective Date" in the GCs).

lmmediatey after the Elfectve Date, either or bolh Pair os shal gve a
Nol licai on io the DAAB Mernber thal lhe DAAB Agreemeni has come into

effect. lf the DAAB Membor does not receive such a notice within 182 days

after enter ng into the DAAB Agrcement, !t shal be vo d and neflgclive

The employment of the D,AqB L4ember is a personal appontmenl. No

assignmenl of, or subconlracl ng ordel€gation oflhe DAAB Member's ights
and/oroblgaUons under the DA'AB Agreement s pelmilted

The DpAB Member warrants and agrees that he/she s, and wi I rema n at

al times durng lhe Term of the DAAB, impada and independent of the

Emp oyer, the Contractor, the Empoyer's Psrsonne and the Contractorb

Personne (including n accordanc€ wlh Sub_Clause 4.1 below).

lf, after signing lhe Dp'AB Agreement (or after her'she is deemed to have

sgned the DMB Agreement under the Contract), the DMB l\,4ember

becomes aware of any fact or circumstancs which mighl:

(a) cal nto quest on h s,her independence or mpadaityiand/or

(b) be, or appoarto be, inconslslent with his/herwarranty and agreement

under Sub-Cause 3.1 above

the DMB Member warrants and agrees that hey'she shall immedately

disclose this n w ting to the Parties and the Other Members (f any).

When appolni ng the DAAB [,4ember, each Party rei6s on lhe DI'AB
Member's representaUons that he/she si

(a) experenced and/or knowedgeab e n the lype of work which the

Contractor s to carry out underthe Contractl

(b) experenced n lhe lnterpreialon of construct on and/or engineering

coniract documentat onr and

(c) i uent n th6 language for commun caiions stated in lhe Contract Data
(or the language as agrced belwsen the Part es and ihe DMB)

(a) n the case of a so e member D,4qB, on the date whsn the Emp oye[
the Contractor and the DMB lvsmber have each sgned (or, under
the Contract, are deemed to have signed)the DpABAgreementior

(b)nthecaseofathreememr]erDMB,onthedatewhentheEmployer,
the Contractor. the D/AB Member and the Other Members have each

signed (or under the Contract aro deemed lo have sgned)a DAAB

Agreement

3.1

32

3.s

lmpartiBlity 1.1 Frrriher to Sub Clauses 3-l and 3.2 above. the DAAB Member shali

(a) have no f nanc a nierssi in the Coniract, or in ihe protect of which the
Works are part, except for payment under lhe DAAB Agreemenl;
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a

(b)

(c)

(d)

(e)

have no interest whatsoever (financial or otherwise) in the Employer, the

Contractor, the Empoyer's Personnelor the Contractor's Personnel;

ln the 5 years belore signng the DAAB Agreemgnt, not have been
emp oyed as a consullant or otherW se by the Employor, ihe Coniracto[
lhe Employer's Personnel or the Conlractor's Personne, except ln
such circumsiances as were d sclosed in wrtng to the Emp oyer
and ths Contractor be{ore they sgned the DAAB Agreemenl (or are
deemed lo have dono so)l

not previoLrsly have acted, and shal not act, ln anyjLrdicialor abitral
capacity in relalion io lhe Conlract;

havo d sclosed n wrtng 10 the Empoye[ the Conlractor and the
Other Members (if any), belore signng th€ DAAB Agr€emeni (or
b3for6 h€/she is dgemed to hav6 signed ih8 DAAB Agreement under
lhe Conlracl)and to his/her best knowledge and recoleclon, any:

0 existing and/or past prof€ss ona or personal relationshlps with
any dkecior, oilicer or emp oyee ol ihe Employsr, lh6 Conlractor,
the Emp oyer's Personnel or the Contraclor's Personne (inc uding
as a dispute resoulon practtoneron another projecl),

(i) facls or circumstances which mght cal into question his/her
ndependence or mpartia ity, and

( i ) previous invo vemeni in the proiect of which the Contract forms
part;

not, wh le a DAAB Member and for ihe Term of tha D,4AB:

0 be employed as a consultant orotherwis€ by and/or
(l) enter nto discussions or make any agroamont regarding future

omploymeni with

ihe Employer, the Contractor, the Emp oy€r's Personnel or the
Contracior's Personnel, except as may b€ agreed by ih6 Employer,
the Contractorand the OtherlMsmbers (fany)i and/or

not soicit, accept or receve (d rectly or ind rectly) any gift, gratuiy,
comrnisson orolherlhng of valu€ from the Emp oyei theConlraclor,
ths Empoyer's Personnel or the Contractor's Personnel, except for
payment under lhe DAAB Aqreemeni.

'The Dp'AB Member shall

(a) comply with th6 GCs, ihe DAAB Rules and the Conditions ofConlract
that are re evant lo the DAAB'S Aci v I esi

(lr) not give advlce to the Ernp oyei ihe Contractor, ihe Employer's
Personne or the Contractor's Personne concern ng ihe conduct of
the Conlract, except as requ red to carry out the DMB!Acivies;

(c) ensue hi$her availability dung the Term of the Dr'lAB (excepi in

exceplona crcumstances, n whch case tha DA,AB [4ember shall give

a Noiilication without delay to the Pades and lhe Olher Members (f
ary) detailing lhe exceplonai circumstanc€s) for a mesl ngs, Sile visils,
hearings and as ls necessary to comp y wth sub-paragraph (a) above;

(d) become, and shall remain for lhe duraion of the Term ofthe DAAB,
know odgeab e about the Contract and informed aboutl

0 the Part es' performance of the Coniract;
(i) the S le and is su(oundingsi and

( i ) lhe progress of ihe Works (and of any olher parls of lhe prolect
of wh ch lhe Contract iornrs part)

G)

General Obligations

of the DAAB Member 5.1
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(e)

ncuding by vist ng the S te, meeting wlh the Part es and by studylng

al docurnents €ceived from either Party under Bule 4.3 ofthe DAAB

Rules (which shallbe ma nta ned in a current worklng lie, in hard copv

or electronlc iormat at the DAAB Member's dlscreuon)iand

be avai ab e to give lnforma Assistance when requesled jo nt y by the

Each Parly shal comply wth the GCs, the DAAB Ru es and the Conditions

of coniract that a.e relevant to the DpAB'S Activities The Emp over and the

Convactor shal be responsible for compiance with ihs provis on by the

Employer's Personnel and the Contracior's Personn€j, respectively

Each Pady shalco operale wilh the other Party in constitutng the DMB,
under Sub-C ause 21.1 l)ansututian af the DMBI and/or Sub Cause21.2

lFallue ta ADoint DMB Menborf9 I of the CondlUons of Contract 
' 
wlthout

de ay.

ln connect on with the DAAB'S Acuv t es, each Party shal :

(a) co operate in good fath wth ihe D,{AB|and

(b) lulfl its duties, and exerc se any ight or enitement, under the

Convact, the GCs and the DAqB Rules and/or otheruise

n the manner nec€ssary to achieve the object vBs under Bu e 1 of the DAAB

The Parti6s, the Emp oyer's Personne and the Contractor's Personne shal

not requesi advice from oI consultaton with the DMB N,4ernbel rcgardng

the Contract, except as required for lhe DAAB lvember to carry oui the

DAAB's Activlties.

At alltimeswhen interacl ng with the DAAB, each Party shalnot compromise

lhe DAAB'S warranty of ndependenc€ and nrpartiality under Sub-C ause

3,1 above.

ln addition to providing documents under Ru e 4.3 of the DMB Ru es each

Parly shal ensure lhat the DAAB Member remains nformed as is necessary

to enabe him/her to compy with sub paragraph (d) of Sub_Cause 5.7

above.

Gene.al Obligations 6

6.7

6_2

63

6.4

7

Confidontlalily 7.1

6.5

6.6

7.2

Subject to Sub Clause 7.4 be ow, lhe DAAB M€mber shal ireat the deta ls

of the contract, althe DAABS Act vities and the documents provided under

Rule 4.3 of the DAaB Bu es as Drlvate and coniidenlial, and shall not publish

or d sclose lhern wihout the prior written conseni of the Panes and the

Other Members (il any).

Subject to Sub-Causs 7.4 beow, the Employer, the Contraclor, the

Employer's Personnel and ihe Contractor's Personne sha I treai the deta ls

ol a I the Dp'AB'S Aci v I es as pr vate and coni dentia .

7.3 Each person's oblqalion ol corlidentalliv under Sub Clause 7.1

Sub-Clause 7.2 above (as ihe case may be) shal not apply where

information;

the
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(a) was aready in that person's possession without an ob igation of
conidentiality before rocoipt under the DAAB Agroement;

(b) becomes g6n6raly avaiabe io the pLrbic throLrgh no breach of the
GCsi or

(c) s law,fuly obtaned by the pBrson from a lhird party whch is not
bound by an obllgal on of conlident alty.

ll a DAAB N/ls'nber s replaced under the Contracl, the Parl es and/or lhe Olher
Members (fany)sha discloso dela ls of lhe Contract, the docum€nis prov ded
under Rue 4.3 of ihe D}'AB Fu es and prevous DAAB'S Aciivties (ncluding

dec s ons, f any) to the rcp acement DAAB Member as is necessary in order to:

(a) enable the replacemenl D,{AB lMemberto complywith sub-paragraph
(d) of Sub Cause 5.1 above;and

(b) ensure consistency n ihe manner in wh ch ihe DAAB'S Actvt es are
conducled fol owing such replacement,

7.4

The Parties' Undertaking
€nd lndemnity 8.1

I
Fees and Expenses 9.'1

The Emp oyer and lheContraclor undertake lo each otherand tothe DAAB
I\,4ember that the DAAB Member sha lnotl

(a) be appo nled as an arbitraior ln any abitrat on under the Contracti

(b) be caled as awitness to g ve evidence concerning any Dispute in any
arb iral on und€r the Contracti or

(c) be lable ior any cams ior an),th ng done or omilted in the d scharge
or purported dscharge of the DAAB fi/embe|s functons, except n

any cass of fraud, gross n€glgence, deiberate default or reck ess
m sconduct by hinvher.

The Employer and lhe Contractor hereby joint y and severa ly ndemn fy and
ho d the DAqB L4ember harm ess agalnsl and from al damag€s, lossss and
expenses (ncludlng lega fees and expenses) resu ting lrom any clam from
which he/she s re ieved from iabiity under Sub-Clause 8.1 above.

The DAAB Member shal be pad as fo lows, in the currency named in the
DAAB Agreement:

(a) a monthly fee, whch shalLbe a frxed lee as payment in fullforl
(i) be ng avaiab e on 28-days' notice foralmeetings, Site visis and

hear ngs under the DAAB Ru os (and, rn the event of a request
undsr Bue 3.6 ol the DAAB Bues, being availab e for an urgent
meet ng or Site vist);

(i) becoming and remainng knowedgeable about ihe Contract,
informed aboui the progress of ihe Woks and maintaining
a curr€nt workng fl€ ol documenls, in accordance wiih
\Lb.p.rag'apL (d)of Cl.uie 5.' above:

(ii) al oflce and overhead expenses incuding secretarial services,
phoiocopying and oflice supplies incurred n connect on with hs/
her duiies; and

(iv) al servces performed hereunder except those referred to in
sub'paragraphs (b)and (c) of this Clause.

Thls fee shal be paid monihly with effeci lrom the last day ofthe monlh
n which lhe Effect ve Dale occurs until ihs end of the monih n wh ch
the Tem of the DAAB exp res, or th6 DAAB Member declines to act
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(b)

or s unabletoacl as a rssutoldeath, lness, disabiity, resignaton or
termination of h s/her DAAB Agreement.

lf no monthy fee is stated n ih€ DAAB Agreement, lhe matters

describgd in sub-paragaphs li) to (iv) above shal be deemed to be

covered by the dai y foe under sub paragraph (b) belowi

a dalyfee, which sha I be considered as payment ntul lor each day:

0 or pan of a day, up to a maximum of two days' travel I me n each

d rect on, for the tourney between the DAAB Member's home

and the Site, or anoiher ocation of a meelng wth the Pari es

and/or lhe Other Members (i any)i

( i) spent on attend ng meetings and making S te v sits n accordance

w th Rul€ 3 ollhe DAAB Ru es, and writing reports in accoldance

w lh Ru e 3.1 0 of the Dp!AB Bu 6si

(iD

(v)

spent on glvng lnlormal Assistancei

spent on preparng and attending hearings (and, n caso ol a

three-member DAAB, attend ng meeting(s) between lhe DpAB

Members in accordance wlh sub_paragraph (a) of Bu e 8 2 of
the DAAB Rules, and communcatng wth the Oth€r Members)l

(v) spent on preparing declsons, includng studying wdtten

documentation and a.guments from lhe Part es

(c) al reasonab e expenses, ncluding necessary lrave expenses (airfare

ln business cass orequivaleni, hoieland subsistence and other direct

travel expenses, nc ud ng v sa charges) incurred in conneciion wth
the DAAB lvember's duties, as wel as the cost of internet access,

courier charges and fax€s. The DAAB Member shal provde the

Parties with a receipt for each item ofexpensesi

(d) any taxes properly leved in the Country on payments made to the

DAAB Msmber (un ess a national or permanenl resident of the

Country) under thls Sub Clause 9.1.

Subject to Sub Cause 9.3 below, the amounls of th-A DAAB Nlernbefs

monthylee and daiyfee undsrSub_Clause 9.1 above, shall be as specilied

in the DAAB Agreement s gned by the Part es and the DAAB Member

f the DAAB Member has been apponted by iho appointing oflicial, the

amountsofthe DAAB Member's monlhlyfee and dalyfee, under Sub C ause

9.1 above, shal be as referred to Lrnder sub paragraph 0 of Sulr Cause

21 .2 lFailue to Appoint DMB Memberf, I of the Condluons ol Contract.

The DAAB Member shal submit nvoces for paymeni of the monthly fee

and arfares qlarterly n advance. lnvoces for other expenses and lor da y

fees shal be submltted folowng lhe concuson ol a meelng, Site vsit or

hearngi and folowing the gvlng ot a decslon or an nlorma wrtten note
(under Rue 2.1 of the DMB Rules). Al nvoices shal be accornpan ed by

a bref descrption of the DMB'S Actlvt es performed during the re evant
period and shal be addressed lo the Contractot

The Contractor shal pay each of the DAAB Membels nvoices n fulLwth n

28 days after rece v ng 6ach nvo ce. Thereafter, the Contraclor shal apply

to lhe Emplover (n the Statements underihe Contract)for relmbursement of
one-half of lh6 amounls of lhese invoices, The Emp oyer shal then pay the

Contracior in accordance wilh the Contract,
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96 f the Contractor fais to pay to the DAAB Member the amount to which
he/she is enttled under lhe DAqB Agreement wthn tho period of 28
days staied n Sub-C ause 9,5 above, the DAAB Membar shal nform the
Employer who shal promptly pay the amount due to the DAAB Member
and any other amount which may bo requ red 1o maintain the function of
the DAAB. Th€reafter the Employer shal, by wrilt€n requesl, be entt ed to
payment lrom the contractor of:

(a) alsums paid n exc€ss of one half ofihese amounts;

(b) the rcasonable cosis of recovering these amounts from the Contractori
and

(c) llnancing charges caculated at the rate specllied in Sub Clause 14.9

lDelayed Paynent) d the Cond t ons of Contracl.

Th6 Emp oyer sha lbe entitled to such payment from the Coniractorwilhout
any requirement to comply w th Sub'C ause 20.2 I C/a ims For Payment and/
or EOII of the Conditions of Contract, and wlthout prejud ce to any oiher
right or rem6dy.

lfthe DAAB Member does not receive paymenl olihe amouni due wlhin 56
days aiter submlting a valld invoce, the DAAB tvlamber may:

(a) not less than 7 days after gvng a Notifcat on to ihe Pari es and the
Other Members (if any), suspend his/her services untilthe payment s
receivedi and/or

(b) without prejud ce io hls/her oth6r righis or rBm8dies, r€s gn hivher
appo niment by giving a Nol lication under Sub-Clause I 0.1 below

d

i?

9.7

10

nesignation
and Terminalion

14.2

10.1

10.3

10.4

The DAAB lvembor may r6s gn at any lme lor any reason, by g\rng a
Nol ficat on of nol less than 28 days (or oiher per od as may b6 agreed by th€
Pariies) to the Parties and to the Other Membels (if any). During ihis per od the
Parties sha take th-6 necessary steps to appoint, without delay, a rep acement
DAAB ivember n accordance wth Sub-Clause 2l.l lconstlutan of the
DAAEI of the Condltions of Contract (and, if appicable, Sub-Clause 21.2

lFailure to Appoint DMB Menberfrl of ihe Conditions of Crniract).

On expiry of lhe per od stated n Sub-C ause I 0.1 above, the resigning DMB
Member's Dr',AB Agrgemenl sha I ienfinate with mmed ate effect. However
(excepl if ihe DAAB Member s unab e to act as a result of i lness or d sab I iy)
f, on the date of ihe DMB Membels Notifcaiion under Sub C ause 10.7

above, the DAAB s dealng with any Dispule under Sub-Clause 21.4

lobtaining DMB'\ Declslorl oi lhe Condtions oi Contract, the DAAB
N/ember's rES gnal on shalnol take effect and hlgher DAAB Agreemeni shal
noi ierm nate unli after the DAAB has gven al the corresponding dscsons
n accordance w th the Conlract.

At any t me the Parties may lo nily term naie the DAAB Agreement by gvng
a Nol licat on of no1 essthan 42 days io the DAAB Member.

ll the DAAB N.4ember fals, wthout justifiable excuse, to compy wlh
Sub Cause 5.1 above, the Parties may, without prejud ce to their other
rghts or remedies, jonlly ierminats his/her DAqB Agrcement by giving a
Nol licat on (by recorded delved to the DAAB lvember. This nol ce shall
tak6 effect when i s recelved by ihe D,{AB N,4€mber.
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10.5 lf e ther Parly fails, withoui lustiliable excuse tocomplywth Clause 6 above,

the DAAB Member may, without prejud ce to hls/her other r ghts or remedies,

ierm nate the DAAB Agreemenl by giving a Nolification 1o the Parties This

r ot,ce shal rale etecr rvlhen raceveo by bolh oaner.

Any resignation or ierm naiion under this Clause shall be lnal and bnding

on the Part es and the DAAB Member' However, a notlce given under

Sub-Clause 10.3 or 10.4 above bv ellher the Employer or the Contraclor,

but not by both, shal be of no eflect.

Subtect to sub paragraph (b) ofsub-Clause I ] 5 be ow in the event of reslgnation

or term nation under lhis Clause the DAAB M€mber shal nevenhebss be entitled

to payment of any fees ancyor expenses under hls?her D,AAB Agreement that

rsmain ortstand ng as of the date of teminat on of h s,her D,4qB Agreement.

Alter resignation by ihe DAAB lvember or termnaton of hvher DAAB

Agreemeni under th s Cause, the DAAB l\,4ember shali

(a) renran boundbyhis/herobligationof confdentialityunderSulr-Clause
7.1 aboveiand

(b) r6tum the origina ol any document in h s/hel possesslon to the

Pady who submtted such document n connection with the DAAB'S

Acl vities, at thal Party's wr lten request and cost.

Subtecl to any mandalory requ r€ments under the govern ng aw of the DAAB

Agreemsnt, terminaton of the DAAB Agreemeni under this C ause shall

require no act on o{ whatsoever kind by the Parties or the DAAB l\,4ember (as

lhe case may be)other lhan as stated n this Clause,

10.6

10.7

10.8

10.9

11

Challenge 1 I .I The Parties sha I not objecl aga nst the DAAB l\,4ember, except that e ther Pady

shal be eni tled to do so for an a Leged lack of ndependence or imparUality or

otheM se in which case Rule 1 0 and Rule 1 1 of the DAAB Rules sha apply.

11.2 The decison issued un.l6r Rule T 1 otthe D,4qB Rues (lhe "Decision on lhe

Chalenge" n the GCs) shall be,inal and conclusive

11,3 Ai any t me before the Decis on on lhe Chalenge is ssued' the chalenged

DAAB Member may resign under Sub_Clause 1 0.1 above and, n such case,

lhe cha leng ng Party shal nform the ntemational Chamller of Comrnerce
(lCC). However, Sub Clause I 0.2 shal noi app y to such reslgnailon and lhe

resigning DMB Member's DAAB Agreement shalli€nninate with immedlate

effect.

11.4 uness the challenged DAAB Member has r€sgned, or h eher D/,AB

Agrcement has been term nated under Sub Clause 10.3 above, the DAAB

l\,4ember and ths Other lvembers (f any) shal continue wlth ths DMB'S
Activ i 6s unt I the Dsclsion on the Challenge s lssued.

'11.5. lf the Dec sion on the Chalenge is that lhe chalenge is successtu i

(a) the chal enged DAAB Member's appointment, and h s,7her DAAB

Agreement, shal be deemed to have been term nated with mrnediate

eileci on the date oflhe notiication ol the Decision on lhe Chal€nge by

lCCi

the chalenged DAAB I',4ember shall not be entted to any fees or
expenses under hlvher DAAB Agreement from the date of lhe

nolilicaton of the Decision on the Chalenge by ICC;

{b)
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(c)

(d)

(e)

any dec sion under SLrb C a$e 21 .4.3 [The DMB'9 declslon ] of tho
CondiUons ol Contract, given by the DMB:
(i) after the challengo was refeffed und6r Bue 11 of the DAAB

(i) before the resiorat on (if any) ol the chalenged DAaB Member
under Sub-Clause l l.3 above, or h s,her DAAB Agreement is
term nated under sub-paragraph (a)abovs or under Sub-Clause
10.3 abov6

shal become void and noffecl va, ln tho case oJ a sole-member
DAAB, al othor Dr'"AB'S Act v ties during th s perlod shalalso become
vo d and inelfectve. n the case of a three-member D,4qB, al olher
DAAB'S Acivites during ths period shalL remaln unafiected by the
Dec slon on the Chalengo except if lhere has been a challenge io a I

lhree members oflhe DAAB and such chalenge s successfuli

lh6 successfuly chaleng€d DpAB M6mb6r sha lb6 removed lrom the
D/AB: and

lhe Padiesshal, withoutdelay apponi a replacoment DAAB Momber
in accordance wilh Sub Clause 2l.I loorstltut/b, of the DMB) ol
th6 Conditions of Contract.

12

the DAAB Agreemenr Any d spuie arsing oul of or n connecl on wlh the Dp"AB Agreem€nt, or the
breach, terrninat on or invalidily thereof, shall be inaly setiled by arbilrailon
underthe Bues of Arbltrat on of the lnternai onalChamber of Commerc€ by
one arb trator apponted in accordance with these Rues ofArbtration, and
lhe Expedited Procedure Ru es of these Fules of Arb lration shalapply.
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Annex

Rrle 1

Objectives

DAAB PROCEDURAL RULES

t.l The obisctives of thsse Rules arei

(a) to lacllitaie the avo dance of D sputes that

behveen the Parl esr and

(b) to achieve the expedlious, elfcient and cost
ary DispLIe lfal ais"s belween lhe Paiiec.

mght otheMse a se

ellective resolut on of
5

Rule 2

1.2 These Rules shall be nt€rpreled, ihe D,A,qB'S Activiues shal be conduct€d

and the DAAB shall use its powers under the Coniract and these Rules' n

the manner necessary to ach eve the above obiectives

2.1 Where Sub'Cause 21.3 lAvoidancE ol D/sputesl of the Conditions of

Contract appies, the DA,AB (in lhe case oi a ihree-member DMB' al

three DAAB Members acting togethel) may gvs nforrnal Assistance durng

dlscuss ons at any meeting wth ihe Parlies (whether laceio face or on ne)

or at any S ie visit or by an nforma written note lo the Parties

Avoidance of Disputes

Rule 3

Meolings and sRo Visits 3.1 The purpose of rneetings with ihe Pa/tles and Ste vis ts by the DAqB is to

enabe lhe DAAB tol

(a) become and reman informed about lhe matters descrbed n

sub-paragraphs (d)()to (d)(ii)of Sub Clause 5.1 ofthe GCs;

(b) become aware of, and r6main nformed about, any actua or potential

issue or dsagreement between lhe Partiesiand

(c) g ve lnformal Ass slanco if and when iointlv rcquested bv the Parl es

As soon as practicalrle after the DMB is appointed, ihe DAAB shall convene

an introductory me€l ng wlth lhe Parties The date, tme and lype (onlne or

n-p6rson) oi, and agenda for, the niroductory meeing sha be set bv the

DpAB ln consu tation w ih the Pal1les. At th s m€€t ng, the DAAB shall esiabllsh

a schedule of planned meet ngs and Site v s ts n consultallon w th the Padies,

wh ch schedule shall re{ ect the requirements ol Rule 3.3 below and shalL be

subject to adlusiment by lhe DMB ln consultation wlth the Part es.

The DAAB shal ho d meel ngs wilh th€ Parties, and visi ihe S le, at regu ar

nlerva s and/or at the wr tten r€quost of e iher Party The frequency ol such

meetings and Site v sits shal be:

(a) suff cient to achleve the pLrrpose under Rule 3. I above;

(b) at nterva s of not more than 1 40 days un ess otheM se agreed lointly
by ihe Parr es and the D,{AB;and

(c) at nierva s of not less than 70 days, subject to Rues 3.5 and 3 6

beow and except as rsqu red to conduct a hearlng as described

under RLre 7 below, unless otherwse agreed joinllv by the Parties

and the D,{AB.

Each such meet ng sha I be face{o-fac€ and each S te vls 1 sha I be n-psrson 
'

unless ihe Part es and ihe DAAB agree thal exceptiona circumstances

meanthatltwould be prudentforthe meetingand Sitevistto be carried out

onlne. The date, t me and agenda for each such meet ng and Ste vsil sha

bo set by the DAAB in consu lation wih the Parl es.

33
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3.6

3.4

3.5

3.10

ln addilon to the meet ngs referred to in Rules3.2 and 3.3 above, the Dp'AB

may aso hold meet ngs wlh the Parties online.

At times ol catical construction events (which may incude suspension of
the Works or ierm nat on of the Contract), the D/aB shal vsit lhe Sie at
the wrltgn request of either Party. This request shal desc be lh6 crit ca
consiruction evenl. f ihe DAAB becomes aware of an upcoming crit ca
construction event, it may nvitethe Parties to mak€ such a requesl,

Elher Pai(y may request an urgent meeting or Site vist by ths D,{AB. This
shall be a written request and shal gve roasons for the urgency of the
m66ting or Sit6 visit. lf the DMB agrees that such a meeting or Site vist s
urgent, the DAAB Members shalluse alreasonabe endeavours lo:

(a) hold a meeling wth ths Part es on ine with n 3 days aiter receiving the
request; and

(b) f requested and (having given lhe other Party opportunity at th s meeting
to respord to or oppose ihis requesl) ih6 DAAB agrees thai ar n'person
Ste vist is necessary, vst the Slte within 14 dA,s afrer the date of this
meetng.

The time of, and agenda for, each meeting and Site vis I shal b6 s6t by the
DAAB in consultation wlih ihe Parties.

Each meel ng and Sto vislt shal be attended by the Enrpoyer and the
Contractor

Each meeting and Ste vsit shal be co-ordinated by the Contractor in
co-operailon w ih the Employer. The Coniractor shal ensure ih€ prov sion of
apprcprial€:

(a) personal safely equipment, security controls (rf necessary) and site
transport for each Site v srtj

(b) meet ng room/conference lac lties and secreta al and copyng
ss^7ices for sach face{ojace msetingtand

(c) access io an on ine video conference platform for each on ine meeUng
and Slte vslt.

At the conc us on of oach m€€l ng and Site vls i and, f possible before mving
tho venuo of the fac€ 10 face meel ng or the S t6 (as tho caso flray bs) but in
any event with n 7 days, the DAAB shal prepare a report on is activil es du ng
the meel ng or Ste vst and shalsend copres of this rcporl to the Parties.

3.7

3.8

3.9

and Documentation 4.1 The language lo be Lrsed:

(a) in al communicatons lo and from the DpAB and the Parties (and, in
the case ofa three-rnember DAAB, beiween the DAAB lvembsrs);

(b) in a I reports and decis ons issued by the DAAB| and

(c) during al Ste visits, meetings and hearngs reatng to ihe Dp'AB'S

Activit es

shallbe the language for communicaions defined in Sub-Clause 1.4 [law
and Language) of the Conditions of Contract, unless otheIwise agreed

toiniy by the Parties and the DAAB.
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4.3

4.2

51

Al commun cations and/or documents sent beiween lhe DAAB and a
Party shal simutaneously be copied to the other Party. ln the case oi a
three-member DIAB, lhe send ng Party shalsend all communicat ons andl
or documents to the chairperson of the DAAB and s mu taneousLy send

copes of these communicatons ancyor documenis tothe Other Members.

The Part es shal provide the DAAB with a copy of aLl docurnenls which the

DAqB may requost, includ ng:

(a) the documents forming the Contracti

(b) progrcss reports under Sub-C ause 4.20 lProgress Reporlsl of the

Cond tions of Contractl

(c) the int aLprogramme and each revised programme underSub_Cause

8.3 lProgramme I of the Conditions ol Conlract;

(d) relevant instrucUons gven by the Emoye( and Variations under

Cluse 13.3lvariation Pracedurel of the Cond tions of Contracti

(e) Statements subm tted by the Contractor, and all cedlficatss issued by

the Emp oysr under the Convacti

(f) relevant Noticesi

(g) relevant communicat ons beiween the Parues

and any oiher document relevant to the pelformance of the Contract and/

or necessary to enable the DAAB to become and rema n nfonned about the

matters described n sub paragraphs (dxl) to (d)( il) of Sub-Clause 5. T of lhe

GCs.

n addition to the powers granted to the DAAB under the Condltons oi
Contraci, ihe Genera Conditions of ih€ DAABAgreemenl and esewhere in

these Bues, the Part os empower lhe DAAB to:

makng Sle visls and/or

g ving decsions under the

Rule 5

Powers of the DAAB

(a) establsh lhe procedure to be app ied n
giving lnformal Ass stancei

(b) estabish the procedure to be appled n

Cond t ons ol Contractl

(c) declde on the DAqB'S own judsdcton, and the scope ofany Dispute

(d)

referred lo the DMBi
appoint one or nore experls (incuding Lega and technca experl(s)),

wth the agreement ol the Part ssi

decide whether or not lhere shal be a hearng (or more than one

hearlng, f necessary) in respect oi any D spute reierred to the DAABI

conduct any meet ng wlth the Part es and/orany hear ng as the D,4qB

ih nks iit, not beng bound by any rules or procedures for the h€aring

other ihan those contained in the Contract and n lhese Ruesi

take ihe in 1 ative in ascertaln ng the facts and matters required for a
DAAB decsionl

make use of a DAAB Member's own specalsl knowedge, if any;

decide on the payment ol francing charges in accordance wlth the

(e)

o)

(h)

(i)

Contract:

0 decde on any provsiona relief such as interim or conservatory

(k) open up review and revss any certiicaie, decision, det€rmination,
nslruction, opinon or valuation of (or acceptanc€, ag€ement,
approva, consent, d sapprova, No-oblection, permsson, or simiar
acl by) the Employer that s relevant to the Dlspute; and
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proceed wth lhe D,{qB'S Actvties n the absence of a Pady who,
alter receivlng a Nollicaton from the DAAB, fals to comply \,^rlth

Sub Cause 6.3 of the cos

5_2 The DAAB shal have discrelion to decd€ wheiher and lo what exlent any
powers granted to the DI'qB, under the CondiUons of Contract, the GCs
and these Rules, may be exercsed,

Ru:e 6

Disputes 6l

s
6_2

f any Dispule is referred to the DAAB n accordance with Sub-Clause
21 .4.1 lReference of a Dispute to the DMBI oI the Conditions of Conlract,
ihe D,{qB shal proceed n accordance with Sub Clause 21.4 lobialr,rg
Dr',48's Declb/b, I ol the Cond t ons of Convact and thes€ DAAB Rules, or
as olheMseagreod by tho Part es in witing.

The Dr'lAB shalact fairy and mpartia ly betlveen the Parties and, tak ng due
regard of the period under Srb C a$e 21 -4 -3 lThe DMB'S declslo, I of the
Conditions of Conlract and olher re evant c rcumstances, the DAAB shal:

(a) give each Party a .easonab e oppoi(unity (consistenl wlh lhe
expediled nature of the DAAB proceeding) of puli ng forward its case
and respon.lng to lhe olher Party's case;and

(b) adopl a procedure in comng lo ts decision that is suitable to the
D spute, avoiding Lrnnecessary delay and/or expense,

Rrle 7

Hearings 7.1

7_2

ln addition io the powers under Eule 5.1 above, and 9(cept as otheMise
agreed in wrt ng by lhe Parties, ihe DAAB shal have power io:

(a)

(b)

(c)

(d)

(e)

(s)

The DAAB shalnot express any opn ons durng any hearing concernlng lhe
merits of any argumsnis advanced by either Party in respect of ihe D spuie.

The DAAB sha I not gve any nforma Ass stance during a hea ng, but I lhe
Pa IeseqJesllrfo'_alA-as.r'.edu ng a-v he.ri S:

the heaing shall be adjoumed for sLrch time as lhe DAqB ls givng

cond lros or clnr€cr ro Erc/Turnkey Fiq6b

decide on lhedate and place Jor any hearing, in consultation with the

decide on the durat on of any hearing;

request that wrtien documentat on and arguments from the Parties
be submited io it pnor io the hearng;

adopt an nquis toria procedure during any hear ng;

request the production of docurnents, and/or ora submissions by the
Part es, at any hear ng ihai th€ DAAB considers may assisi in exerc sing
the DAAB'S power under sub paragraph (g) of Rul6 5. 1 abov6;

request the attendance of persons at any hsarng that the DAAB
considers may assst in exercis ng the DAAB3 power undor
sub'paragraph (g)of Bule 5.1 above;

rsfuse admsson to any hearng, or audience at any hearng, lo any
persons other lhan representat ves of the Emp oyer and th8 contraclor;
proceed in the absence of any party who the DAAB is salisned
rece ved I mey notice of the hearngi

adjoum any heains as and when the D}'AB considers lurther
nvesiigation by one Party or both Parl es would benefit resoluUon
of the Dispule, for such time as the lnvesiigation is carried out, and
resume the hearng promptly ther€afler.

(h)

7.3

(a)
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(b)

(c)

f the heaing is so adlourned for longer than 2 days, the peiocl

under Sub-Cause 21.4.3 IThe DMBb declsbn)01|he Condtions
of Conlraci shal be temporariv suspended untllhe date that the

hearng s resumed;and

the hearing shal be resumed pronrpt y after ihe DAqB has g ven such

Rllle 8

The DAAa's Decision 8.1 Ths DAAB shall make and gve ls d€cison within the lirne alowed Lrndel

Sub Clause 21 .4 [Obiairng D/"48's Decis/b, ] of the Cond I ons of Contract,

or other time as may be proposed by the DAAB and agrEed by ih€ Pafi es n

wrt ng.

n th6 case ofa three-member DAAB:

(a) it shal meet in prvate (ailel the hoarng' if any) n order to have

discussions and to siart preparation of ts decsion;

(b) the DAAB N,4embers shal use all reasonab o endeavours to reach a

unan mous dscsioni

(c) if i is not possible for the DAAB Members to reach a unanimous

decsion, the applcable d€c sion shal be made by a rnajorty of

the DAAB Members, who may reqLriro the mnorty DMB l\,4ember

to prepare a separaie writlen report (with reasons and supporting

parliculars) which shal be ssu€d to the Partes; and

(d) if a DMB Memberfailsto:

(i) attend a heaang (ifany)ora DAAB Members' meet ngi or

(i ) lu lil any required Iuncl on (other than agr€eing to a unan mous

declson)

ihe Other Members shall neveriheless procesd lo make a decsion

. such faiuro has freen caused by exceptiona c rcumstanc€s,

of which the Other tvlembors and lhs Parties have recelved a

Notifcation from the DAAB Member;

. the DAAB l\,4ember has suspendod his s€ruices under

sub-paragraph (a)of Sub Clause 9.7 ofthe GCs;or
. otheMlsa agreed by the Part es in writing

lf, alter glvng a decsion, the DAqB linds (and, in lhe case of a three-mernber

DAAB, they agree unanimousy or by majoriM that ihe decis on contalned

(a) of a typograph cal or cledcal nature; or

(b) of an arithmetical nalurc

ihe chairperson of the DAAB or the so e DAAB Member(as ihe case may be)

shaLl, within 14 days aftsr givng this decision, advise lhe Part es of the error

and issue an addendum to its org naldecis on in wrling io the Parties.

lf, within l4 days ol receiving a decis on Irom lhe DAAB, ether Partv fnds
a typograph ca, c erca orarthmetca error n the decsion,lhat Pady may

request ihe DAAB to correct such error. This shal be a wrtten requost and

shall c ear y identilj the error.

lf, within 1 4 days of receivlng a decis on lrom ih€ DAqB, either Party bellevss

thai such declsion contalns an anrb guity, that Party mav request clar,ication

from the DAAB. This shal be a w tlen rcquest and shall clea y identifi/ the

ambiguity.
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8.6 lhe DAAB shal respond lo a request under Bue 8,4 0r Bule 8.5 above
wilhin l4 days oi receivlng the request. lhe DAAB may declne (at ts sole
d scretion and w th no requlremeni to give reasons) any requesl lor claifcaiion
under Rule 8.5. i the D,4AB agrees ( n the case of a three-member DAAB lhey
agree unanrmously or by malorly) that the decsion dd conlain the eror or
arnb guily as descr bed in the requesl, it may correct ts dec s on by ssulng an
add€ndum io ts o g nal decis on in writ ng to ihe Parties, in which case th s
add€ndum shal be issued together w th the DMB'S response under lhls Rule.

lf the DAAB issues an addendum to ts orqnal decsion under Rue 8.3
or 8,6 above, such an addendum shalform part ol lhe decsion and ihe
poriod statod in sub-paragraph (c) of Sub-Clause 21 .4.4 lDissatisfactton
with DMB', decisionl al ihe Condit ons of Confact sha I be calcu ated frcm
the date the Part es receive lhis addendum.

f, on the date of termination ol a Dy''AB [4ember's DAAB Agreement arsing
frorn rcsignaUon or lerminalon under Clause 10 oi the GCs, the DAAB
ls dealing wlh any Dispule under Sub-Cause 21.4 labtaining DMB'1
Declslo, I of the Condit ons of Conlractl

(a) the perod under Sub-Clause 21.4.3 lThe DMB', decision) al lhe
Cond lions of Contract shal be temporariy suspendedi and

(b) when a replacement DAAB l\lember s apponled in accodance
with sub clauso 21.1 lcanstitutian af the DMBI of the condtions
of Contract, lhe ful perod under Sub-Clause 21.4.3\lhe DMB'S
dec,srb, I of the Cond t ons of Contracl shal apply liom ihe date of
ths replacement DAAB Member's appointment,

n lhe case oJ a three'member DAAB and if one DAAB N,4ember's DAAB
Agreement s lerminated as a resu I of resrgnation or teTmnaton under
Clause 10 ol the GCs, the Other Members sha lcont nue as members ofihe
DAAB except that they shal not conduct any hearing or make any dec sion
pror to the rep acemeni of the DAAB Member unless otherwise agreed
jo ntly bythe Part es and the Other lvombers.

4.7

Ruae I

DAAB Agreement

Rule l0

91

92

I0.1Objection Procedure The iolowng procedure shal apply to any object on aganst a DAAB
Member:

the oblecting Party shal , within 7 days of becoming aware of the facts
and/or 6ven1s givng rse to the obiecion, give a Notlical on io the
DAAB Member ol its obtection. This Notiicaiion shall:

(i) state that I is glven underlhs Rulo;

(i) state the reason(s) ior the objecl oni
(i i) substant ate ihe oblection by selt ng out the facts, and desc b ng

the events, on whch ihe objection is lrased, with suppoftng
pancuhrs;and

(iv) be smultaneously coped to the other Party and the Olher

wlth n 7 days after rece v ng a not ce under sub-paragraph (a) above,
the objected DAAB Member shal respond io ihe objecting Pariy.
This response shal b6 smultaneousy coped to lhe other Party and
lhe Other Members, lf no response is gven by the DAAB Member
withn this period ol 7 days, the DAAB N,46mber shal bs deemed to

(b)
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(c)

H

:
(d)

have given a rssponse denying the matters on wh ch the oblect on s

wthn 7 days aiter receiving the oblected DAAB Member's response

under sub paragraph (b)above (or, if there s no such response, after

expiry oi the per od of 7 days stated n sub-paragraph (b) above) ihe

objeci ng Pairy may fomalLy chal enge a DAAB lMember n accordance

with Rue 11 beowi

if the chalenge is nol referred wthin the perod of 7 days staled in

sub-paragraph (c) above, the obieci ng Party shal be deemod to have

aqreed to the DAAB Member rernaning on lhe DAAB and shal not

be entitled io oblect and/or chalenge hirn/her ihereaftel on the basis

of any ol lhe facts and/or evid€nce stated n the notce given under

sub paragraph (a) above;

Fule 11 ilChallengeProcedure 11.1 lf and when the obtecting Parry chalenges a DAAB Member, within 2T days

of learning of ihe facts upon whch the chaLlenge is based, the provisions

of th s Rui€ shal app y. Any chalLenge s to be decided by lhe lnternational

Chamber of Commerce (CC) and adrninsiercd by the ICC lnternationa

CentreforADR.

The procedure lor sl.rch chal enge and information on assoc ated charges to

be paid are set out at htlp //lidic.org and http:// ccwbo org
11.2
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Subcontractors, nom nated

Superintendenco, Conlractor's

Suspension, Consequences of Employer's
Suspens on by Conlractor
Suspens on, Emp oyer's

Suspensron, Payment tor Pant and l\,latera s after Employer's
Suspension, Pro onged

Taking Over of Parts ol the Works

Tak ng Over the Works and Seotions
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Termination for Employar's Convenience, Payment after
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Testing by the Contractor
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